August  7,  1973— Pages  21237-21380 


TUESDAY,  AUGUST  7,  1973 

WASHINGTON,  D.C. 

Volume  38  ■  Number  151 
Pages  21237-21380 

I 

(Part  II  begins  on  page  21341) 

(Part  III  begins  on  page  21347) 

HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 
of  any  document  published  in  this  issue.  Detailed 
table  of  contents  appears  inside. 


EXECUTIVE  ORDER — Assignment  of  functions  under  sec¬ 
tion  311  of  the  Federal  Water  Pollution  Control  Act .  21243 

HAIR  COLORING — FDA  notice  of  petition  for  use  of  bis¬ 
muth  citrate .  21289 

SOCIAL  SECURITY  NUMBERS— HEW  proposals  for  iden¬ 
tification  of  aliens  .  21271 

POISON  PREVENTION  PACKAGING — Consumer  Product 
Safety  Commission  takes  control  of  and  revises  regu¬ 
lations  .  21247 

MICROWAVE  OVENS — FDA  adopts  amendment  to  improve 
safety  inter-lock  systems .  21262 

AIRLINES — CAB  proposes  to  require  that  passenger  rate 
schedules  correspond  to  actual  service;  comments  by 
9-7-73  .  21274 

NUTRITION  LABELING — FDA  terminates  proposal  on 

bakery  products  fortified  with  vitamins  and  irons .  21271 

DATA  ON  IMPORTS — Tariff  Commission  amends  anno¬ 
tated  tariff  schedules .  21323 

ENVIRONMENT— 

EPA  proposed  amendments  to  more  fully  implement 
OMB  requirements  for  state  and  local  assistance;  com¬ 
ments  by  9-21-73 .  21342 

EPA  standards  on  light  duty  diesel  vehicles;  effective 

9-6-73  .  21348 

EPA  adopts  emission  standards  for  1975  light  duty  ve¬ 
hicles;  effective  9-6-73 .  21362 

ANIMAL  DRUGS — FDA  places  antibiotics  packaged  for  dis¬ 
pensing  into  prescription  status;  effective  9-6-73 .  21264 

NON-NETWORK  TV  PROGRAMS — FCC  limits  geographical 

exclusivity  to  25  miles .  21265 

BROKERS — SEC  clarifies  rule  about  completing  open  con¬ 
tractual  commitments .  21250 

MEETINGS— 

State  Department:  International  Radio  Consultative 

Committee,  8-20-73 . .  21278 

AEC:  Advisory  Committee  on  Reactor  Safeguards  Sub¬ 
committee  on  Rancho  Seco  Nuclear  Generating  Station, 

Unit  One,  8-22-73 . 21289 

CLC:  Food  Industry  Wage  and  Salary  Committee, 

8-15-73  . 21325 

Labor-Management  Advisory  Committee,  8-14-73....  21326 


No.  151— Pt.  I 


l 


REMINDERS 


(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no 
legal  significance.  Since  this  list  Is  intended  as  a  reminder.  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 

Rules  Going  Into  Effect  Aug.  6 

This  list  includes  only  rules  that  were  pub¬ 
lished  In  the  Federal  Register  after  Octo¬ 
ber  1,  1972. 

page  no. 

and  date 

BNDD — Addition  of  the  drug  Drotebanol 
to  schedule  I  of  the  Single  Convention 
on  Narcotic  Drugs,  1961 .  17717; 

7-3-73 

CAB — “Confirmed  reserve  space"  by 
means  other  than  ticket  notation  as 
an  unfair  or  deceptive  practice. 

14823;  6-6-73 
— Definition  of  “confirmed  reserved 
space"  to  include  reservations  of 
space  in  any  manner  provided 
therefor  by  a  carrier’s  tariff. 

14822;  6-6-73 
EPA — Nondiscrimination  in  programs  re¬ 
ceiving  Federal  assistance  from  EPA. 

17968;  7-5-73 

FCC — Assignment  of  new  and  modified 
call  signs  to  AM,  FM,  and  TV  broad¬ 
cast  stations  .  17006;  6-28-73 

HEW — Nondiscrimination  under  pro¬ 
grams  receiving  Federal  assistance 
through  HEW .  17978;  7-5-73 

NPS — Crater  of  the  Moon  National  Mon¬ 
ument,  Idaho;  establishment  of 
special  regulations  for  visitors. 

17841;7-5-73 

Rules  Going  Into  Effect  Today 

Note:  There  were  no  items  published  after 
October  1, 1972,  that  are  eligible  for  Inclusion 
In  the  list  of  Rules  Going  Into  Effect 
Today. 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I).  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  the  Executive  Branch  of  the  Federal  Government.  These  Include  Presidential  proclamations  and  Executive  orders  and 
Federal  agency  documents  having  general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of 
Congress  and  other  Federal  agency  documents  of  public  Interest. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $2.50  per  month  or  $25  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  is  20  cents  for  each  Issue,  or  20  cents  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Register. 


FEDERAL  REGISTER,  VOL.  38,  NO.  151 — TUESDAY,  AUGUST  7,  1973 


Contents 


THE  PRESIDENT 

Executive  Order: 

Assignment  of  functions  under 
section  311  of  the  Federal 
Water  Pollution  Control  Act,  as 
amended  _  21243 

EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 


r  Rules  and  Regulations 

Papayas  grown  in  Hawaii;  limita¬ 
tion  of  shipments _ 21269 

Proposed  Rules 

Fresh  Bartlett  pears  grown  in  Ore¬ 
gon  and  Washington - 21271 


AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Rules  and  Regulations 

Texas  cane  sugar  producing  area ; 
farm  proportionate  shares  not 
required  for  1974  crop  sugar¬ 
cane  _  21268 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Agricultural  Stabiliza¬ 
tion  and  Conservation  Service. 

Notices 

National  Meat  and  Poultry  In¬ 
spection  Advisory  Committee ; 
reestablishment _ 21284 

ATOMIC  ENERGY  COMMISSION 

Notices 

Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on 
Rancho  Seco  Nuclear  Gener¬ 
ating  Station,  Unit  One;  meet¬ 


ing  .  21289 

Indiana  and  Michigan  Electric 
Co.;  availability  of  final  envi¬ 
ronmental  statement _ 21289 


CIVIL  AERONAUTICS  BOARD 

Rules  and  Regulations 

Inclusive  tours  by  supplemental  air 
carriers,  certain  foreign  air  car¬ 
riers,  and  tour  operators;  post¬ 
tour  reporting _ 21247 

Proposed  Rules 

Publication  of  tariffs  for  services 
not  actually  provided  to  public.  21274 


Notices 

Hearings,  etc.: 

American  Airlines,  Inc.  et  al —  21290 
International  Air  Transport  As¬ 
sociation  _  21296 

Western  Air  Lines,  Inc _ 21296 


COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administration;  Mari¬ 
time  Administration;  National 
Bureau  of  Standards. 

COMMITTEE  FOR  THE  IMPLEMENTATION 
OF  TEXTILE  AGREEMENTS 

Notices 

Cotton,  wool,  man-made  fiber  tex¬ 
tiles  and  textile  products  pro¬ 
duced  or  manufactured  in  the 
Republic  of  China  (2  docu¬ 
ments)  _ _ —21323,21324 

COMMITTEE  FOR  PURCHASE  OF  PROD¬ 
UCTS  AND  SERVICES  OF  THE  BLIND 
AND  OTHER  SEVERELY  HANDICAPPED 


Notices 

Procurement  list  1973 : 

Additions _ 21325 

Deletions  _ 21325 

Proposed  additions _ 21325 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 
Rules  and  Regulations 

Poison  prevention  packaging _ 21247 

COST  ACCOUNTING  STANDARDS  BOARD 

Proposed  Rules 

Cost  accounting  period _ 21276 

COST  OF  LIVING  COUNCIL 
Notices 

Food  Industry  Wage  and  Salary 

Committee;  closed  meeting _ 21325 

Labor  -  Management  Advisory 
Committee;  determination  to 
close  meeting _ 21326 


DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 
Notices 

Duty-free  entry  of  scientific  ar¬ 
ticles;  decisions  on  applica¬ 
tions: 


Columbia  University _ 21284 

Stanford  University _ 21285 

Superior  Audio  Rehabilitation 

Corp  _ 21285 

Tulane  University  et  al _ 21285 

University  of  Michigan _ 21287 

University  of  Oregon _ 21287 

West  Virginia  University _ 21288 


DRUG  ENFORCEMENT 
ADMINISTRATION 

Proposed  Rules 

Manufacture  and  import  of  con¬ 
trolled  substances;  extension  of 


time  for  filing  comments _ 21271 

Notices 

Quality  Medical  Pharmacy,  et  al; 
hearing _ 21278 


ENVIRONMENTAL  PROTECTION  AGENCY 


Rules  and  Regulations 

Light  duty  trucks ;  emission  stand¬ 
ards  _  21362 

1975  and  1976  model  year  vehicles; 
light  duty  diesel  regulations _ 21348 

Preparation  of  environmental  im¬ 
pact  statements;  guidelines; 
correction  _ 21265 

Proposed  Rules 

General,  State,  and  local  assist¬ 
ance  grants;  policy  require¬ 
ments  _  21342 


FEDERAL  AVIATION  ADMINISTRATION 

Proposed  Rules 

Jet  route  and  reporting  point; 
designation _ 21274 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules  and  Regulations 

Commercial  television  stations 
and  CATV  systems;  availability 
of  television  programs  produced 
by  non-network  suppliers _ 21265 

FEDERAL  HIGHWAY  ADMINISTRATION 

Notices 

Maryland  proposed  action  plan _ 21289 

FEDERAL  INSURANCE  ADMINISTRATION 

Rules  and  Regulations 

National  Flood  Insurance  Pro¬ 
gram;  status  of  participating 
communities _ 21264 

FEDERAL  MARITIME  COMMISSION 


Notices 

Revocation  orders: 

Consolidated  Express,  Inc _ 21297 

Wm.  R.  Neal,  Inc _ 21297 


(Continued  on  next  page) 
21239 


FEDERAL  REGISTER,  VOL  38,  NO.  151— TUESDAY,  AUGUST  7,  1973 


21240 


CONTENTS 


FEDERAL  POWER  COMMISSION 
Notices 

Hearings  etc.: 

Algonquin  Gas  Transmission 

Co.  (2  documents) _ 21298,21307 

Cities  Service  Gas  Co - 21308 

City  of  Tacoma  Washington —  21308 
Consolidated  Gas  Supply  Corp_  21308 

Consumers  Power  Co - 21309 

Crown  Zellerbach  Corp - 21298 

El  Paso  Natural  Gas  Co - 21309 

Emerald  Petroleum  Corp.  et  al —  21298 

Gas  Marketing  Inc - 21298 

Getty  Oil  Co.  and  Cities  Service 

Gas  Resources  Co - 21309 

Glenwood  Inc _ 21299 

Great  Lakes  Gas  Transmission 

Co  _ 21299 

Gulf  States  Utilities  Co - 21310 

Kansas  Nebraska  Natural  Gas 

Co.  Inc _ 21312 

Koppers  Company  Inc.  and  St. 

Regis  Paper  Co.  and  Escuhbia 

Oil  Co _ 21313 

Louis  H.  Haring  Jr - 21300 

New  England  Power  Co - 21313 

Northern  States  Power  Co - 21314 

Pacific  Gas  Transmission  Co —  21300 

Petroleum,  Inc _ 21316 

Petroleum  Corporation  of  Dela¬ 
ware  and  Hanover  Planning 
Co.,  Inc.  and  Florida  Gas  Ex¬ 
ploration  Co - 21300 

Phillips  Petroleum  Co _ 21300 

Public  Service  Co.  of  Indiana, 

Inc.  and  Kentucky  Utilities 

Co  _ 21301 

Public  Service  Co.  of  Okla¬ 
homa  _  21303 

R.  M.  Moran  et  al _ 21304 

Ryder  Scott  Management  Co., 


Tennessee  Gas  Pipeline  Co.  and 
Tennecolnc.  (2  documents)  __  21305 

Texaco,  Inc _ 21316 

Texas  Eastern  Transmission 

Corp  _ 21316 

Transcontinental  Gas  Pipe  Line 

Corp  _ 21316 

Union  Texas  Petroleum  and  Al¬ 
lied  Chemical  Corp _ 21299 

United  Gas  Pipe  Line  Co _ 21306 

Wisconsin  Public  Service  Corp.  21307 


FEDERAL  RESERVE  SYSTEM 
Notices 

Bankamerica  Corp. ;  order  denying 
acquisition  of  GAC  Finance, 

Inc  _ 21317 

Commerce  Bancshares,  Inc.;  pro¬ 
posed  retention  of  Commerce 

Mortgage  Co _ 21318 

Formation  of  Bank  Holding  Com¬ 
panies: 

Citizens  Commercial  Corp _ 21318 

South  Midland  Financial  Corp_  21319 

Multibank  Financial  Corp.;  acqui¬ 
sition  of  bank - 21318 

Security  Pacific  Corp.;  proposed 
acquisition  of  Midwestern  Fi¬ 
nancial  Corp _ 21318 


FOOD  AND  DRUG  ADMINISTRATION 


Rules  and  Regulations 
Chloramphenicol ;  reoodification, 
technical  changes,  and  updat¬ 
ing  of  monographs _ 21254 

Components  of  paper  and  paper- 
board  in  contact  with  aqueous 

and  fatty  foods;  correction _  21254' 

Microwave  oven;  performance 

standards  _ 21262 

Regulations  under  the  Poison  Pre¬ 
vention  Packaging  Act;  revision 

and  transfer _ 21264 

Proposed  Rules 

Labeling  of  nonstandardized  bak¬ 
ery  products  fortified  with  vita¬ 
mins  and  iron;  termination  of 

proposed  rule _ 21271 

Notices 

Combe,  Inc.;  filing  of  petition  for 
color  additive _ 21289 

GENERAL  SERVICES  ADMINISTRATION 
Notices 

Secretary  of  Defense;  delegation 
of  authority _ 21319 


HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Food  and  Drug  Administra¬ 
tion;  Social  Security  Adminis¬ 
tration. 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis¬ 
tration. 

INTERIOR  DEPARTMENT 

See  also  National  Park  Service. 

Notices 

Area  Directors,  et  al.;  delegation 
of  authority _ 21284 

INTERSTATE  COMMERCE  COMMISSION 

Notices 

Assignment  of  hearings - - - 21326 

Fourth  section  application  for  re¬ 
lief  _  21326 

Motor  Carrier  Board  transfer 
proceedings _ 21326 

JUSTICE  DEPARTMENT 

See  Drug  Enforcement  Adminis¬ 
tration;  Law  Enforcement  As¬ 
sistance  Administration. 

LABOR  DEPARTMENT 

See  Occupational  Safety  and 
Health  Administration. 

LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

Notices 

Draft  Environmental  Impact 
Statement;  availability _ 21278 

MARITIME  ADMINISTRATION 

Notices 

Pacific  Far  East  Line,  Inc.  and 
Waterman  Steamship  Corp. ; 
applications  _ _ 21288 


NATIONAL  BUREAU  OF  STANDARDS 
Notices 

Commercial  standards;  intent  to 
withdraw _ 21288 

NATIONAL  PARK  SERVICE 
Rules  and  Regulations 
Guadalupe  Mountains  National 
Park,  Texas ;  cave  entry  and  ex¬ 
ploration  _  21264 

Notices 

National  Register  of  Historic 
Places ;  additions,  deletions,  cor¬ 
rections  _ 21278 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 
Notices 

Corrections : 

Rhode  Island  Developmental 


Plan  _ 21323 

United  States  Steel  Corporation 
and  Allied  Chemical  Corpo¬ 
ration;  effective  date  of  or¬ 
ders  regarding  variances-cor- 
rections _ 21323 

POSTAL  SERVICE 

Rules  and  Regulations 

Postal  Data  Centers;  Administra¬ 
tive  office;  correction _ 21264 


SECURITIES  AND  EXCHANGE 
COMMISSION 
Rules  and  Regulations 

Open  contractual  commitments; 


forms  for  notification _ 21250 

Notices 

Hearings,  etc.: 

I  D  Precision  Components 

Corp _ 21319 

Middle  South  Utilities,  Inc _ 21319 

Moodys  Capital  Fund,  Inc _ 21320 

Putnam  Investors  Fund,  Inc. 

(2  documents) _ 21321 

Syner  Data,  Inc _ 21322 

SOCIAL  SECURITY  ADMINISTRATION 
Proposed  Rules 

Issuance  of  social  security  num¬ 
bers  _ 21271 


STATE  DEPARTMENT 

Notices 

Study  Group  6,  National  Commit¬ 
tee  for  the  International  Radio 
Consultative  Committee;  meet¬ 
ing  _  21278 

TARIFF  COMMISSION 

Notices 

Collection  of  F.O.B.  and  C.I.F. 
data  on  imports;  amendment 
of  General  Statistical  Headnote 
of  Tariff  Schedules  of  the 
United  States  Annotated _ 21323 

Elemental  Sulphur  from  Canada; 

rescheduling  of  hearing  date__  21322 

TRANSPORTATION  DEPARTMENT 

See  Federal  Aviation  Administra¬ 
tion;  Federal  Highway  Admin¬ 
istration. 


FEDERAL  REGISTER,  VOL.  38,  NO.  151— TUESDAY,  AUGUST  7,  1973 


CONTENTS 


21 2 !  1 


_ List  of  CFR  Parts  Affected _ 

The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today's 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  appears  following  the  Notices  section  of  each  issue  beginning  with 
the  second  issue  of  the  month.  In  the  last  issue  of  the  month  the  cumulative  list  will  appear  at  the  end  of  the  issue. 

A  cumulative  guide  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected  by  documents  published 
since  January  1,  1973,  and  specifies  how  they  are  affected. 


3  CFR 

Executive  Order: 
11735 . 

4  CFR 

Proposed  Rules  : 
406_ . . 

7  CFR 

859 _ 

928. . 

Proposed  Rules: 
931 _ 

14  CFR 

378 . . . 

Proposed  Rules: 

75:”:::::::::::: 
221 . . 


21243 

21276 

21268 

21269 

21271 

21247 

21274 

21274 

21274 


16  CFR 

1700- . . 

17  CFR 

240_ . 

249a _ 

20  CFR 

Proposed  Rules: 
422— . 

21  CFR 

121 _ 

135a- . 

135c _ 

141b _ 

141d _ 

141e . 

146d _ 

148_ . 

148n . . . 

151c _ 

278 . 

295 . 

Proposed  Rules 

3 _ 

301 . . 


24  CFR 


21247 

1914 _ 

_ 21264 

36  CFR 

21250 

21250 

7 _  _  _  _ 

_  21264 

39  CFR 

226  _ 

_ 21264 

21271 

40  CFR 

\ 

21254 

85  (2  documents) _ 

_ 21348,  21362 

21255 

1500 _ 

_  21265 

21255 

Proposed  Rules  : 

21255 

30  _  _  _ 

21342 

21255 

35—  _ 

_ 21342 

21256 

21256 

47  CFR 

21256 

73 _ 

21265 

21257 

21257 

21262 

21264 

21271 

21271 

21271 


FEDERAL  REGISTER,  VOL.  38,  NO.  151— TUESDAY,  AUGUST  7,  1973 


. 


Presidential  Documents 


Title  3 — The  President 

EXECUTIVE  ORDER  11735 

Assignment  of  Functions  Under  Section  311  of  the  Federal  Water 
Pollution  Control  Act,  as  Amended 

By  virtue  of  the  authority  vested  in  me  by  section  31 1  of  the  Federal 
Water  Pollution  Control  Act,  as  amended  by  the  Federal  Water  Pollu¬ 
tion  Control  Act  Amendments  of  1972  (Public  Law  92-500;  86  Stat. 
816  at  862;  33  U.S.C.  1321),  hereinafter  referred  to  as  the  act,  by 
section  301  of  title  3  of  the  United  States  Code,  and  as  President  of  the 
United  States,  it  is  hereby  ordered  as  follows : 

Section  1.  Administrator  of  the  Environmental  Protection  Agency. 
The  Administrator  of  the  Environmental  Protection  Agency  is  hereby 
designated  and  empowered  to  exercise,  without  the  approval,  ratifica¬ 
tion,  or  other  action  of  the  President,  the  following : 

(1)  the  authority  of  the  President  under  subsections  (b)(3)  and 
(b)(4)  of  section  31 1  of  the  act  relating  to  the  determination  of  those 
quantities  of  oil  and  hazardous  substances  the  discharge  of  which,  at 
such  times,  locations,  circumstances,  and  conditions,  will  be  harmful  to 
the  public  health  or  welfare  of  the  United  States  and  those  which  will 
not  be  harmful; 

(2)  the  authority  of  the  President  under  subsection  (c)(2)(G)  of 
section  31 1  of  the  act,  relating  to  identification  of  dispersants  and  other 
chemicals  to  be  used ; 

(3)  the  authority  of  the  President  under  subsection  (e)  of  section  311 
of  the  act,  relating  to  determinations  of  imminent  and  substantial  threat 
because  of  actual  or  threatened  discharges  of  oil  or  hazardous  sutetances 
from  non-transportation-related  onshore  and  offshore  facilities,  and  re¬ 
lating  to  securing  relief  necessary  to  abate  such  actual  or  threatened 
discharges  through  court  action ;  and 

(4)  the  authority  of  the  President  under  subsection  (j)(l)(C)  of 
section  311  of  the  act,  relating  to  the  establishment  of  procedures, 
methods,  and  equipment  and  other  requirements  for  equipment  to 
prevent  discharges  of  oil  and  hazardous  substances  from  non-transpor¬ 
tation-related  onshore  and  offshore  facilities,  and  to  contain  such 
discharges. 

Sec.  2.  Secretary  of  Department  in  which  the  Coast  Guard  is  Oper¬ 
ating.  The  Secretary  of  the  Department  in  which  the  Coast  Guard  is 
operating  is  hereby  designated  and  empowered  to  exercise,  without  the 
approval,  ratification,  or  other  action  of  the  President,  the  following: 
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( 1 )  the  authority  of  the  President  under  subsection  (e)  of  section  311 
of  the  act,  relating  to  determinations  of  imminent  and  substantial  threat 
because  of  actual  or  threatened  discharges  of  oil  or  hazardous  substances 
from  transportation-related  onshore  and  offshore  facilities,  and  relating 
to  securing  relief  necessary  to  abate  such  actual  or  threatened  discharges 
through  court  action ; 

(2)  the  authority  of  the  President  under  subsection  (j)(l)(C)  of 
section  311  of  the  act,  relating  to  the  establishment  of  procedures, 
methods,  and  equipment  and  other  requirements  for  equipment  to 
prevent  discharges  of  oil  and  hazardous  substances  from  vessels  and 
transportation-related  onshore  and  offshore  facilities,  and  to  contain 
such  discharges ; 

(3)  the  authority  of  the  President  under  subsection  (j)(l)(D)  of 
section  311  of  the  act,  relating  to  the  inspection  of  vessels  carrying 

•  cargoes  of  oil  and  hazardous  substances  and  the  inspection  of  such 
cargoes; 

(4)  the  authority  to  administer  the  revolving  fund  established  pur¬ 
suant  to  subsection  (k)  of  section  31 1  of  the  act;  and 

(5)  the  authority  under  subsection  (m)  of  section  311  of  the  act, 
relating  to  the  boarding  and  inspection  of  vessels,  the  arrest  of  persons 
violating  section  311,  and  the  execution  of  warrants  or  other  process 
pursuant  to  that  section. 

Sec.  3.  Federal  Maritime  Commission.  The  Federal  Maritime  Com¬ 
mission  is  designated  and  empowered  to  exercise,  without  the  approval, 
ratification,  or  other  action  of  the  President,  the  following: 

( 1 )  the  authority  of  the  President  under  subsection  (p)  ( 1 )  of  section 
3 1 1  of  the  act,  relating  to  the  issuance  of  regulations  governing  evidence 
of  financial  responsibility  for  vessels  to  meet  liability  to  the  United  States; 
and 

(2)  the  authority  under  subsection  (p)  (2)  of  section  311  of  the  act, 
relating  to  the  administration  of  subsection  (p) . 

Sec.  4.  Council  on  Environmental  Quality.  The  Council  on  Environ¬ 
mental  Quality  is  hereby  designated  and  empowered  to  exercise,  without 
the  approval,  ratification,  or  other  action  of  the  President,  the  authority 
under  subsection  (c)(2)  of  section  311  of  the  act,  proyiding  for  the 
preparation,  publication,  revision  or  amendment  of  a  National  Con¬ 
tingency  Plan  for  the  removal  of  oil  and  hazardous  substance  discharges 
(hereinafter  referred  to  as  the  National  Contingency  Plan). 

Sec.  5.  Other  Assignments. 

(a)  The  head  of  each  Federal  department  and  Agency  having  re¬ 
sponsibilities  under  the  National  Contingency  Plan  (36  FR  16215), 

*  as  now  or  hereafter  amended,  is  designated  and  empowered  to  exercise, 
without  the  approval,  ratification,  or  other  action  of  the  President,  in 
accordance  with  that  plan,  the  authority  under  subsection  (c)(1)  of 
section  311  of  the  act,  relating  to  the  removal  of  oil  and  hazardous 
substances  discharged  into  or  upon  the  navigable  waters  of  the  United 
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States,  adjoining  shorelines,  or  into  or  upon  the  waters  of  the  contiguous 
zone. 

(b)  The  Administrator  of  the  Environmental  Protection  Agency  and 
the  Secretary  of  the  Department  in  which  the  Coast  Guard  is  operating, 
respectively,  in  and  for  the  waters  and  areas  for  which  each  has  respon¬ 
sibility  for  providing  or  furnishing  on-scene-coordinators  under  the  Na¬ 
tional  Contingency  Plan,  are  designated  and  empowered  to  exercise, 
without  approval,  ratification,  or  other  action  of  the  President,  the 
following: 

(1)  the  authority  under  subsection  (c)  (2)  (C)  of  section  311  of  the 
act,  relating  to  the  determination  of  major  ports  for  establishment  of 
emergency  task  forces ; 

(2)  the  authority  under  subsection  (d)  of  section  311  of  the  act, 
relating  to  the  coordination  and  direction  of  the  removal  or  elimination 
of  threats  of  pollution  hazards  from  discharges,  or  imminent  discharges, 
of  oil  or  hazardous  substances,  and  the  removal  and  destruction  of 
vessels; 

(3)  the  authority  of  the  President  under  subsection  (j)(l)(A)  of 
section  311  of  the  act,  relating  to  the  establishment  of  methods  and 
procedures  for  the  removal  of  discharged  oil  and  hazardous  substances; 
and 

(4)  the  authority  of  the  President  under  subsection  (j)(l)(B)  of 
section  3 1 1  of  the  act,  relating  to  the  establishment  of  criteria  for  the 
development  and  implementation  of  local  and  regional  oil  and  hazard¬ 
ous  substance  removal  contingency  plans. 

(c)  The  Administrator  of  the  Environmental  Protection  Agency  and 
the  Secretary  of  the  Department  in  which  the  Coast  Guard  is  operating 
are  designated  and  empowered  to  exercise,  without  the  approval,  rati¬ 
fication,  or  other  action  of  the  President,  the  authority  of  the  President 
under  section  311(j)(2)  with  respect  to  assessing  and  compromising 
civil  penalties  in  connection  with  enforcement  of  the  respective  regula¬ 
tions  issued  by  each  pursuant  to  this  order. 

Sec.  6.  Consultation.  Authorities  and  functions  delegated  or  assigned 
by  this  order  shall  be  exercised  subject  to  consultation  with  the  Secre¬ 
taries  of  departments  and  the  heads  of  agencies  with  operating  or  regu¬ 
latory  responsibilities  which  may  be  significantly  affected. 

Sec.  7.  Agency  to  Receive  Notices  of  Discharges  of  Oil  or  Hazardous 
Substances.  The  Coast  Guard  is  hereby  designated  the  “appropriate 
agency”  for  the  purpose  of  receiving  the  notice  of  discharge  of  oil  or 
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hazardous  substances  required  by  subsection  (b)(5)  of  section  311  of 
the  act  The  Commandant  of  the  Coast  Guard  shall  issue  regulations 
implementing  this  designation. 

Sec.  8.  Without  derogating  from  any  action  heretofore  taken  there¬ 
under,  Executive  Order  No.  11548  of  July  20,  1970,  is  hereby 
superseded. 


THE  WHITE  HOUSE, 

August  3, 1973. 

[FR  Doc.73-16405  Filed  8-3-73  ;5: 06  pm] 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  14 — Aeronautics  and  Space 

CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  D— SPECIAL  REGULATIONS 

(Reg.  SPR-71,  Arndt.  8] 

PART  37B— INCLUSIVE  TOURS  BY  SUP¬ 
PLEMENTAL  AIR  CARRIERS,  CERTAIN 

FOREIGN  AIR  CARRIERS,  AND  TOUR 

OPERATORS 

Post-tour  Reporting 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  August  1, 1973. 

By  SPR-70,1  the  Board  adopted 
amendment  No.  7  to  Part  378  to  author¬ 
ize  certificated  route  air  carriers  and, 
subject  to  conditions,  foreign  route  air 
carriers,  to  perform  inclusive  tour 
charters. 

Amendment  No.  7  contains  certain  in¬ 
advertent  technical  errors.  This  amend¬ 
ment  corrects  these  errors. 

This  regulation  is  issued  by  the  under¬ 
signed  pursuant  to  a  delegation  of  au¬ 
thority  from  the  Board  to  the  General 
Counsel  in  14  CFR  §  385.19  and  shall 
become  effective  on  August  22,  1973,  the 
effective  date  of  SPR-70.  Procedures  for 
review  of  this  amendment  by  the  Board 
are  set  forth  in  Subpart  C  of  Part  385 
(14  CFR  385.50  and  385.54) . 

Accordingly,  the  Board  hereby  amends 
Part  378  of  the  Special  Regulations  (14 
CFR  Part  378)  effective  August  22,  1973, 
as  follows: 

Amend  paragraphs  (a)  and  (b)  of 
§  378.20  to  read  as  follows: 

§  378.20  Poet-lour  reporting. 

(a)  Within  30  days  after  termination 
of  a  tour  or  series  of  tours,  the  direct 
air  carrier  and  tour  operator  or  foreign 
tour  operator  shall  jointly  file  with  the 
Board  (Supplementray  Services  Division, 
Bureau  of  Operating  Rights)  a  post-tour 
report:  Provided,  That  in  the  case  of  a 
series  of  tours  which  exceeds  six  months 
between  commencement  of  the  first  tour 
and  departure  of  the  last  tour,  the  direct 
air  carrier  and  tour  operator  or  foreign 
tour  operator  shall  file  a  joint  interim 
report  within  30  days  after  the  expiration 
of  six  months  from  commencement  of 
the  first  tour,  covering  tours  terminated 
during  such  six  months.  The  post-tour 
and  interim  report  shall  indicate  whether 
or  not  the  tours  authorized  hereunder 
were,  in  fact,  performed.  To  the  extent 
that  the  operations  differed  from  those 
described  in  the  prospectus  filed  under 
5  378.10,  such  differences  shall  be  fully 
detailed  including  the  reasons  therefor. 


1  38  FR  19680,  July  23, 1973. 


However,  the  making  of  such  an  explana¬ 
tion  shall  not  of  itself  operate  as  au¬ 
thority  for  or  excuse  any  such  deviation. 
The  report  shall  be  in  the  form  attached 
hereto  as  Appendix  B.1 

(b)  The  direct  air  carrier  shall 
promptly  notify  the  Board  regarding  any 
tours  covered  by  a  prospectus  filed  under 
§  378.10  that  are  later  canceled. 

*  *  •  •  * 

(Sec.  204(a),  Federal  Aviation  Act  of  1958, 
as  amended,  72  Stat.  743;  49  UJ3.C.  1324) 

By  the  Civil  Aeronautics  Board. 

[seal]  Richard  Littell, 

General  Counsel. 

[FR  Doc.73-16234  Filed  8-6-73;8:45  am] 


Title  16 — Commercial  Practices 

CHAPTER  II— CONSUMER  PRODUCT 
SAFETY  COMMISSION 

SUBCHAPTER  E— POISON  PREVENTION  PACK¬ 
AGING  ACT  OF  1970  REGULATIONS 

PART  1700— POISON  PREVENTION 
PACKAGING 

Effective  May  14,  1973,  section  30(a) 
of  the  Consumer  Product  Safety  Act 
(Public  Law  92-573,  86  Stat.  1231;  15 
U.S.C.  2079(a)),  among  other  things, 
transferred  from  the  Secretary  of 
Health,  Education,  and  Welfare  to  the 
Consumer  Product  Safety  Commission 
functions  under  the  Poison  Prevention 
Packaging  Act  of  1970. 

Before  May  14,  1973,  the  Commisisoner 
of  Food  and  Drugs,  under  delegated  au¬ 
thority,  promulgated  regulations  under 
the  Poison  Prevention  Packaging  Act 
of  1970  which  appear  in  the  Code  of 
Federal  Regulations  as  21  CFR  Part 
295.  The  purpose  of  this  document  is  to 
revise  and  transfer  those  regulations. 

Accordingly,  pursuant  to  section  30(a) 
of  the  Consumer  Product  Safety  Act, 
the  Consumer  Product  Safety  Commis¬ 
sion  hereby  (1)  deletes  Part  295  from 
Title  21,  Chapter  I,  and  (2)  revises  and 
reissues  the  regulations  under  the  Poison 
Prevention  Packaging  Act  of  1970  as  Part 
1700  of  Title  16,  Chapter  H,  as  set  forth 
below.  This  action  also  establishes  Chap¬ 
ter  H  of  Title  16  to  which  Chapter  other 
regulations  of  the  Consumer  Product 
Safety  Commission  will  be  added. 

Any  provisions  of  21  CFR  Part  295  hav¬ 
ing  delayed  effective  dates  as  of  the  date 
of  publication  of  this  document  shall 
have  the  same  delayed  effective  date  in 
16  CFR  Part  1700,  and  these  are  noted. 
In  some  instances,  effective  dates  that 
were  delayed  but  also  recently  preceded 


*  Filed  as  part  of  SPR-62  (37  FR  22851). 


the  date  of  this  publication  have  been 
noted  for  informational  purposes. 

The  material  is  revised  to  update  the 
names,  titles,  etc.,  and  to  add  for  con¬ 
venience  certain  definitions  and  provi¬ 
sions  of  the  Poison  Prevention  Packag¬ 
ing  Act  of  1970.  Since  no  new  require¬ 
ments  are  added  by  this  revision,  notice 
and  public  procedure  are  not  prerequi¬ 
sites  to  this  issuance. 

Part  1700  of  Title  16,  Chapter  H,  Sub¬ 
chapter  E,  reads  as  follows: 

Sec. 

1700.1  Definitions. 

1700.2  Authority. 

1700.3  Establishment  of  standards  for 

special  packaging. 

1700.4  Effective  date  of  standards. 

1700.14  Substances  requiring  special  pack¬ 

aging. 

1700.15  Poison  prevention  packaging  stand¬ 

ards. 

1700.20  Testing  procedure  for  special 
packaging. 

Authority:  Secs.  1-9,  84  Stat.  1670-74; 
15  U.S.C.  1471-76,  unless  otherwise  noted. 

§  1700.1  Definitions. 

(a)  As  used  in  this  part: 

(1)  “Act”  means  the  Poison  Preven¬ 
tion  Packaging  Act  of  1970  (Public  Law 
91-601,  84  Stat.  1670-74;  15  U.S.C.  1471- 
75),  enacted  December  30,  1970. 

(2)  “Commission”  means  the  Con¬ 
sumer  Product  Safety  Commission  estab¬ 
lished  by  section  4  of  the  Consumer  Prod¬ 
uct  Safety  Act  (86  Stat.  1210;  15  U.S.C. 
2053). 

(b)  Except  for  the  definition  of  “Sec¬ 
retary,”  which  is  obsolete,  the  defini¬ 
tions  given  in  section  2  of  the  act  are 
applicable  to  this  part  and  are  repeated 
herein  for  convenience  as  follows: 

(1)  [Reserved] 

(2)  “Household  substance”  means  any 
substance  which  is  customarily  produced 
or  distributed  for  sale  for  consumption 
or  use,  or  customarily  stored,  by  individ¬ 
uals  in  or  about  the  household  and  which 
is: 

(i)  A  hazardous  substance  as  that 
term  is  defined  in  section  2(f)  of  the 
Federal  Hazardous  Substances  Act  (15 
U.S.C.  1261(f)); 

(ii)  An  economic  poison  as  that  term 
is  defined  in  section  2(a)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (7  U.S.C.  135(a)); 

(iii)  A  food,  drug,  or  cosmetic  as  those 
terms  are  defined  in  section  201  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  321) ;  or 

(iv)  A  substance  intended  for  use  as 
fuel  when  stored  in  a  portable  container 
and  used  in  the  heating,  cooking,  or  re¬ 
frigeration  system  of  a  house. 
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(3)  “Package”  means  the  immediate 
container  or  wrapping  in  which  any 
household  substance  is  contained  for  con¬ 
sumption,  use,  or  storage  by  individuals 
in  or  about  the  household  and,  for  pur¬ 
poses  of  section  4(a)  (2)  of  the  act,  also 
means  gny  outer  container  or  wrapping 
used  in  the  retail  display  of  any  such 
substance  to  consumers.  “Package”  does 
not  include: 

(i)  Any  shipping  container  or  wrap¬ 
ping  used  solely  for  the  transportation 
of  any  household  substance  in  bulk  or  in 
quantity  to  manufacturers,  packers,  or 
processors,  or  to  wholesale  or  retail  dis¬ 
tributors  thereof ;  or 

(ii)  Any  shipping  container  or  outer 
wrapping  used  by  retailers  to  ship  or 
deliver  any  household  substance  to  con¬ 
sumers  unless  it  is  the  only  such  con¬ 
tainer  or  wrapping. 

(4)  “Special  packaging”  means  pack¬ 
aging  that  is  designed  or  constructed  to 
be  significantly  difficult  for  children 
under  5  years  of  age  to  open  or  obtain 
a  toxic  or  harmful  amount  of  the  sub¬ 
stance  contained  therein  within  a  rea¬ 
sonable  time  and  not  difficult  for  normal 
adults  to  use  properly,  but  does  not  mean 
packaging  which  all  such  children  can¬ 
not  open  or  obtain  a  toxic  or  harmful 
amount  within  a  reasonable  time. 

(5)  “Labeling”  means  all  labels  and 
other  written,  printed,  or  graphic  mat¬ 
ter  upon  any  household  substance  or 
its  package,  or  accompanying  such 
substance. 

§  1700.2  Authority. 

Authority  under  the  Poison  Prevention 
Packaging  Act  of  1970  is  vested  in  the 
Consumer  Product  Safety  Commission  by 
section  30(a)  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2079(a) ) . 

§  1700.3  Establishment  of  standards  for 
special  packaging. 

(a)  Pursuant  to  section  3  of  the  act, 
the  Commission,  after  consultation  with 
the  technical  advisory  committee  pro¬ 
vided  for  by  section  6  of  the  act,  may 
establish  by  regulation  standards  for  the 
special  packaging  of  any  household  sub¬ 
stance  if  the  Commission  finds: 

(1)  That  the  degree  or  nature  of  the 
hazard  to  children  in  the  availability  of 
such  substance,  by  reason  of  its  packag¬ 
ing,  is  such  that  special  packaging  is  re¬ 
quired  to  protect  children  from  serious 
personal  injury  or  serious  illness  result¬ 
ing  from  handling,  using,  or  ingesting 
sucsh  substance:  and 

(2)  That  the  special  packaging  to  be 
required  by  such  standard  is  technically 
feasible,  practicable,  and  appropriate  for 
such  substance. 

(b)  In  establishing  such  a  standard, 
the  Commission  shall  consider: 

(1)  The  reasonableness  of  such  stand¬ 
ard; 

(2)  Available  scientific,  medical,  and 
engineering  data  concerning  special 
packaging  and  concerning  childhood 
accidental  ingestions,  illness,  and  injury 
caused  by  household  substances ; 

(3)  The  manufacturing  practices  of 
industries  affected  by  the  act;  and 


(4)  The  nature  and  use  of  the  house¬ 
hold  substance. 

(c)  In  the  process  of  establishing  such 
a  standard,  the  Commission  shall  pub¬ 
lish  its  findings  and  reasons  therefor  and 
shall  cite  the  sections  of  the  act  that 
authorize  its  action. 

(d)  In  establishing  such  standards, 
the  Commission  shall  not  prescribe  spe¬ 
cific  packaging  designs,  product  content, 
package  quantity,  or  labeling  except  for 
labeling  under  section  4(a)(2)  of  the 
act.  Regarding  a  household  substance 
for  which  special  packaging  is  required 
by  regulation,  the  Commission  can  pro¬ 
hibit  the  packaging  of  such  substance  in 
a  package  which  the  Commission  deter¬ 
mines  is  unnecessarily  attractive  to 
children. 

(e)  Promulgations  pursuant  to  section 
3  of  the  act  shall  be  in  accordance  with 
section  5  of  the  act  as  to  procedure. 

§  1700.4  Effective  dale  of  standards. 

(a)  The  FR  document  promulgating 
a  regulation  establishing  a  child  protec¬ 
tion  packaging  standard  shall  indicate 
the  standard’s  effective  date.  Section  9 
of  the  act  specifies  that  the  effective  date 
shall  not  be  sooner  than  180  days  or  later 
than  1  year  from  the  date  the  standard 
is  promulgated  in  the  Federal  Register 
unless  the  Commission,  for  good  cause 
found,  determines  that  an  earlier  effec¬ 
tive  date  is  in  the  public  interest  and 
publishes  in  the  Federal  Register  the 
reason  for  such  finding,  in  which  case 
such  earlier  effective  date  shall  apply. 

(b)  Upon  becoming  effective,  a  child 
protection  packaging  standard  shall  ap¬ 
ply  only  to  household  substances  pack¬ 
aged  on  and  after  its  effective  date. 

§  1700.14  Substances  requiring  special 
packaging. 

(a)  Substances.  The  Commission  has 
determined  that  the  degree  or  nature  of 
the  hazard  to  children  in  the  availability 
of  the  following  substances,  by  reason  of 
their  packaging,  is  such  that  special 
packaging  is  required  to  protect  children 
from  serious  personal  injury  or  serious 
illness  resulting  from  handling,  using, 
or  ingesting  such  substances,  and  that 
the  special  packaging  herein  required  is 
technically  feasible,  practicable,  and  ap¬ 
propriate  for  these  substances: 

(I)  Aspirin.  Any  aspirin-containing 
preparation  for  human  use  in  a  dosage 
form  intended  for  oral  administration 
shall  be  packaged  in  accordance  with 
the  provisions  of  §  1700.15(a),  (b),  and 

(c) ,  except  the  following: 

(i)  Effervescent  tablets  containing 
aspirin,  other  than  those  intended  for 
pediatric  use,  provided  the  dry  tablet 
contains  less  than  10  percent  of  aspirin, 
the  tablet  has  an  oral  LD-50  in  rats  of 
greater  than  5  grams  per  kilogram  of 
body  weight,  and  the  tablet  placed  in 
water  releases  at  least  85  milliliters  of 
carbon  dioxide  per  grain  of  aspirin  in 
the  dry  tablet  when  measured  stoichio- 
metrically  at  standard  conditions  (0°  C. 
760  mm.  hg.). 

(II)  Unflavored  aspirin-containing 
preparations  in  powder  form  (other  than 


those  intended  for  pediatric  use)  that  are 
packaged  in  unit  doses  providing  not 
more  than  10  grains  of  aspirin  per  unit 
dose  and  that  contain  no  other  substance 
subject  to  the  provisions  of  this  section. 

(2)  Furniture  polish.  Nonemulsion 
type  liquid  furniture  polishes  containing 
10  percent  or  more  of  mineral  seal  oil 
and/or  other  petroleum  distillates  and 
having  a  viscosity  of  less  than  1Q0  Say- 
bolt  universal  seconds  at  100°  F.,  other 
than  those  packaged  in  pressurized  spray 
containers,  shall  be  packaged  in  accord¬ 
ance  with  the  provisions  of  §  1700.15(a), 
(b),  and  (d). 

(3)  Methyl  salicylate.  Liquid  prepara¬ 
tions  containing  more  than  5  percent  by 
weight  of  methyl  salicylate,  other  than 
those  packaged  in  pressurized  spray  con¬ 
tainers,  shall  be  packaged  in  accordance 
with  the  provisions  of  §  1700.15(a),  (b), 
and  (c). 

(4)  Controlled  drugs.  Any  preparation 
for  human  use  that  consists  in  whole  or 
in  part  of  any  substance  subject  to  con¬ 
trol  under  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of  1970 
(21  U.S.C.  801  et  seq.)  and  that  Is  in  a 
dosage  form  intended  for  oral  adminis¬ 
tration  shall  be  packaged  in  accordance 
with  the  provisions  of  §  1700.15(a),  (b), 
and  (c). 

(5)  Sodium  and/or  potassium  hydrox¬ 
ide.  Household  substances  in  dry  forms 
such  as  granules,  powder,  and  flakes, 
containing  10  percent  or  more  by  weight 
of  free  or  chemically  unneutralized 
sodium  and/or  potassium  hydroxide,  and 
all  other  household  substances  contain¬ 
ing  2  percent  or  more  by  weight  of  free 
or  chemically  unneutralized  sodium  and/ 
or  potassium  hydroxide,  shall  be  pack¬ 
aged  in  accordance  with  the  provisions 
of  §  1700.15  (a)  and  (b). 

Note:  This  subparagraph  was  originally 
promulgated  October  13,  1972  (37  FR  21633), 
as  21  CFR  295.2(a)  (6)  with  an  effective  date 
of  April  11,  1973,  except  as  the  subparagraph 
applies  to  paste-type  oven  cleaners  requiring 
a  brush  applicator  and  substances  In  pres¬ 
surized  spray  containers,  for  which  the  effec¬ 
tive  date  is  July  10, 1973. 

(6)  Turpentine.  Household  substances 
in  liquid  form  containing  10  percent 
or  more  by  weight  of  turpentine  shall  be 
packaged  in  accordance  with  the  provi¬ 
sions  of  §  1700.15  (a)  and  (b) . 

Note:  This  subparagraph  was  originally 
promulgated  October  13,  1972  (37  FR  21635), 
as  21  CFR  295.2(a)  (6)  with  an  effective  date 
of  April  11,  1973.  An  order  was  published 
April  26,  1973  (38  FR  10267),  extending  the 
effective  date  of  this  subparagraph  to  July  1, 
1973,  for  those  packagers  who  ordered  ade¬ 
quate  stocks  of  special  packaging  well  In  ad¬ 
vance  of  AprU  11,  1973,  and  who  will  Imme¬ 
diately  begin  to  use  special  packaging  com¬ 
plying  with  this  subparagraph  when  it  Is 
delivered  to  them. 

(7)  Kindling  and/or  illuminating  prep¬ 
arations.  Prepackaged  liquid  kindling 
and/or  illuminating  preparations,  such 
as  cigarette  lighter  fuel,  charcoal  lighter 
fuel,  camping  equipment  fuel,  torch  fuel, 
and  fuel  for  decorative  or  functional  lan¬ 
terns,  which  contain  10  percent  or  more 
by  weight  of  petroleum  distillates  and 
have  a  viscosity  of  less  than  100  Saybolt 
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universal  seconds  at  100°  F.,  shall  be 
packaged  in  accordance  with  the  provi¬ 
sions  of  §  1700.15(a)  and  (b). 

Note:  This  subparagraph  was  originally 
promulgated  January  30,  1973  (38  FR  2757), 
as  21  CFR  295.2(a)  (7)  and  was  corrected 
February  8,  1973  (38  FR  3598).  As  corrected, 
the  effective  date  of  this  subparagraph  was 
established  as  October  29,  1973,  except  as  the 
subparagraph  applies  to  cigarette  lighter 
fuel  packaged  with  a  spout-type  dispensing 
closure,  for  which  the  effective  date  Is  Jan¬ 
uary  30,  1974. 

(8)  Methyl  alcohol  (methanol).  House¬ 
hold  substances  in  liquid  form  contain¬ 
ing  4  percent  or  more  by  weight  of  methyl 
alcohol  (methanol),  other  than  those 
packaged  in  pressurized  spray  containers, 
shall  be  packaged  in  accordance  with 
the  provisions  of  §  1700.15(a)  and  (b). 

Note:  This  subparagraph  was  originally 
promulgated  October  13,  1972  (37  FR  21632), 
as  21  CFR  295.2(a)  (8)  with  an  effective  date 
of  April  11,  1973.  An  order  was  published 
April  26,  1973  (38  FR  10267),  extending  the 
effective  date  of  this  subparagraph  to  July  1, 
1973,  for  those  packagers  who  ordered  ade¬ 
quate  stocks  of  special  packaging  well  In 
advance  of  April  11,  1973,  and  who  will  Im¬ 
mediately  begin  to  use  special  packaging 
complying  with  this  subparagraph  when  It 
is  delivered  to  them. 

(9)  Sulfuric  acid.  Household  sub¬ 
stances  containing  10  percent  or  more 
by  weight  of  sulfuric  acid,  except  such 
substances  in  wet-cell  storage  batteries, 
shall  be  packaged  in  accordance  with  the 
provisions  of  §  1700.15  (a)  and  (b). 

Note:  This  subparagraph  was  originally 
promulgated  February  15,  1973  (38  FR  4512), 
as  21  CFR  295.2(a)(9)  and  shall  become  ef¬ 
fective  August  14,  1973. 

(10)  Prescription  drugs.  Any  drug  for 
human  use  that  is  in  a  dosage  form  in¬ 
tended  for  oral  administration  and  that 
is  required  by  Federal  law  to  be  dispensed 
only  by  or  upon  an  oral  or  written  pre¬ 
scription  of  a  practitioner  licensed  by 
law  to  administer  such  drug,  except  sub¬ 
lingual  dosage  forms  of  nitroglycerin, 
shall  be  packaged  in  accordance  with  the 
provisions  of  §  1700.15  (a),  (b),  and  (c). 

Note:  This  subparagraph  was  originally 
promulgated  April  16,  1973  (38  FR  9431),  as 
21  CFR  295.2(a)  (10)  and  shall  become  effec¬ 
tive  April  16,  1974. 

(b)  Sample  packages.  (1)  The  manu¬ 
facturer  or  packer  of  any  of  the  sub¬ 
stances  listed  under  paragraph  (a)  of 
this  section  as  substances  requiring  spe¬ 
cial  packaging  shall  provide  the  Commis¬ 
sion  with  a  sample  of  each  type  of  special 
packaging,  as  well  as  the  labeling  for 
each  size  product  that  will  be  packaged 
in  special  packaging  and  the  labeling 
for  any  noncomplying  package.  Sample 
packages  and  labeling  should  be  sent  to 
the  Consumer  Product  Safety  Commis¬ 
sion.  Attention:  Bureau  of  Compliance, 
5401  Westbard  Avenue,  Washington, 
D.C.  20207. 

(2)  Sample  packages  should  be  sub¬ 
mitted  without  contents  when  such  con¬ 
tents  are  unnecessary  for  demonstrating 
the  effectiveness  of  the  packaging. 

(3)  Any  sample  packages  containing 
drugs  listed  under  paragraph  (a)  of  this 
section  shall  be  sent  by  registered  mail. 
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(4)  As  used  in  subparagraph  (1)  of 
this,  paragraph,  the  term  “manufacturer 
or  packer”  does  not  include  pharmacists 
and  other  individuals  who  dispense,  at 
the  retail  or  user  level,  drugs  listed  under 
paragraph  (a)  of  this  section  as  requir¬ 
ing  special  packaging. 

(c)  Applicability.  Special  packaging 
standards  for  drugs  listed  under  para¬ 
graph  (a)  of  this  section  shall  be  in  ad¬ 
dition  to  any  packaging  requirements  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  or  regulations  promulgated  there¬ 
under  or  of  any  official  compendia  recog¬ 
nized  by  that  act. 

(Secs.  2(4),  3,  5,  84  Stat.  1670-72;  15  U.S.C. 
1471(4),  1472, 1474) 

§  1700.15  Poison  prevention  packaging 
standards. 

To  protect  children  from  serious  per¬ 
sonal  injury  or  serious  illness  resulting 
from  handling,  using,  or  ingesting  house¬ 
hold  substances,  the  Commission  has 
determined  that  packaging  designed  and 
constructed  to  meet  the  following  stand¬ 
ards  shall  be  regarded  as  “special  pack¬ 
aging”  within  the  meaning  of  section 
2(4)  of  the  act.  Specific  application  of 
these  standards  to  substances  requiring 
special  packaging  is  in  accordance  with 
§  1700.14. 

(a)  General  requirements.  The  special 
packaging  must  continue  to  function 
with  the  effectiveness  specifications  set 
forth  in  paragraph  (b)  of  this  section 
when  in  actual  contact  with  the  sub¬ 
stance  contained  therein.  This  require¬ 
ment  may  be  satisfied  by  appropriate 
scientific  evaluation  of  the  compatibility 
of  the  substance  with  the  special  pack¬ 
aging  to  determine  that  the  chemical 
and  physical  characteristics  of  the  sub¬ 
stance  will  not  compromise  or  interfere 
with  the  proper  functioning  of  the  spe¬ 
cial  packaging.  The  special  packaging 
must  also  continue  to  function  with  the 
effectiveness  specifications  set  forth  in 
paragraph  (b)  of  this  section  for  the 
number  of  openings  and  closings  cus¬ 
tomary  for  its  size  and  contents.  This 
requirement  may  be  satisfied  by  appro¬ 
priate  technical  evaluation  based  on 
physical  wear  and  stress  factors,  force 
required  for  activation,  and  other  such 
relevant  factors  which  establish  that,  for 
the  duration  of  normal  use,  the  effective¬ 
ness  specifications  of  the  packaging 
would  not  be  expected  to  lessen. 

(b)  Effectiveness  specifications.  Spe¬ 
cial  packaging,  tested  by  the  method  de¬ 
scribed  in  §  1700.20,  shall  meet  the  fol¬ 
lowing  specifications: 

(1)  Child-resistant  effectiveness  of  not 
less  than  85  percent  without  a  demon¬ 
stration  and  not  less  than  80  percent 
after  a  demonstration  of  the  proper 
means  of  opening  such  special  packag¬ 
ing.  In  the  case  of  unit  packaging,  child- 
resistant  effectiveness  of  not  less  than  80 
percent. 

(2)  Adult-use  effectiveness  of  not  less 
than  90  percent. 

(c)  Reuse  of  special  packaging.  Spe¬ 
cial  packaging  for  substances  subject  to 
the  provisions  of  this  paragraph  shall 
not  be  reused. 
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(d)  Restricted  flow.  Special  packaging 
subject  to  the  provisions  of  this  para¬ 
graph  shall  be  special  packaging  from 
which  the  flow  of  liquid  is  so  restricted 
that  not  more  than  2  milliliters  of  the 
contents  can  be  obtained  when  the  in¬ 
verted,  opened  container  is  shaken  or 
squeezed  once  or  when  the  container  is 
otherwise  activated  once. 

(Secs.  2(4),  3,  5,  84  Stat.  1670-72;  15  U.S.C. 
1471(4),  1472,  1474) 

§  1700.20  Testing  procedure  for  special 
packaging. 

(a)  The  protocol  for  testing  “special 
packaging”  as  defined  in  section  2(4) 
of  the  act  shall  be  as  follows : 

(1)  Use  200  children  between  the  ages 
of  42  and  51  months  inclusive,  evenly 
distributed  by  age  and  sex,  to  test  the 
ability  of  the  special  packaging  to  resist 
opening  by  children.  The  even  age  dis¬ 
tribution  shall  be  determined  by  having 
20  children  (plus  or  minus  10  percent) 
whose  nearest  age  is  42  months,  20  whose 
nearest  age  is  43  months,  20  at  44 
months,  etc.,  up  to  and  including  20 
at  51  months  of  age.  There  should  be  no 
more  than  a  10  percent  preponderance 
of  either  sex  in  each  age  group.  The  chil¬ 
dren  selected  should  be  healthy  and  nor¬ 
mal  and  should  have  no  obvious  or  overt 
physical  or  mental  handicap. 

(2)  The  children  shall  be  divided  into 
groups  of  two  each.  The  testing  shall  be 
done  in  a  location  that  is  familiar  to  the 
children;  for  example,  their  customary 
nursery  school  or  regular  kindergarten. 
No  child  shall  test  more  than  two  spe¬ 
cial  packages,  and  each  package  shall  be 
of  a  different  type.  For  each  test,  the 
paired  children  shall  receive  the  same 
special  packaging  simultaneously.  When 
more  than  one  special  packaging  is  being 
tested,  they  shall  be  presented  to  the 
paired  children  in  random  order,  and 
this  order  shall  be  recorded.  The  special 
packaging,  each  test  unit  of  which,  if 
appropriate,  has  previously  been  opened 
and  properly  resecured  by  the  tester, 
shall  be  given  to  each  of  the  two  chil¬ 
dren  with  a  request  for  them  to  open  it. 
(In  the  case  of  unit  packaging,  it  shall 
be  presented  exposed  so  that  the  in¬ 
dividual  units  are  immediately  available 
to  the  child.)  Each  child  shall  be  al¬ 
lowed  up  to  5  minutes  to  open  the  spe¬ 
cial  packaging.  For  those  children  un¬ 
able  to  open  the  special  packaging  after 
the  first  5  minutes,  a  single  visual  dem¬ 
onstration,  without  verbal  explanation, 
shall  be  given  by  the  demonstrator.  A 
second  5  minutes  shall  then  be  allowed 
for  opening  the  special  packaging.  (In 
the  case  of  unit  packaging,  a  single  vis¬ 
ual  demonstration,  without  verbal  ex¬ 
planation,  will  be  provided  at  the  end 
of  the  first  5  minutes  only  for  those  test 
subjects  who  have  not  opened  at  least 
one  unit  package,  and  a  second  5  minutes 
allowed  for  all  subjects.)  If  a  child  fails 
to  use  his  teeth  to  open  the  special  pack¬ 
aging  during  the  first  5  minutes,  the 
demonstrator  shall  instruct  him,  before 
the  start  of  the  second  5-minute  period, 
that  he  is  permitted  to  use  his  teeth  if  he 
wishes. 
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(3)  Records  shall  be  kept  on  the  num¬ 
ber  of  children  who  were  and  were  not 
able  to  open  the  special  packaging,  with 
and  without  demonstration.  (In  the 
case  of  unit  packaging,  records  shall  be 
kept  on  the  number  of  individual  units 
opened  or  gained  access  to  by  each 
child.)  The  percent  of  child- resistant  ef¬ 
fectiveness  shall  be  the  number  of  chil¬ 
dren  tested,  less  the  test  failures,  divided 
by  two.  A  test  failure  shall  be  any  child 
who  opens  the  special  packaging  or  gains 
access  to  its  contents.  In  the  case  of  unit 
packaging,  however,  a  test  failure  shall 
be  any  child  who  opens  or  gains  access 
to  the  number  of  individual  units  which 
constitute  the  amount  that  may  pro¬ 
duce  serious  personal  injury  or  serious 
illness,  or  a  child  who  opens  or  gains 
access  to  more  than  8  individual  units, 
whichever  number  is  lower,  during  the 
full  10  minutes  of  testing.  The  determi¬ 
nation  of  the  amount  of  a  substance 
that  may  produce  serious  personal  in¬ 
jury  or  serious  illness  shall  be  based  on 
a  25-pound  child.  Manufacturers  or 
packagers  intending  to  use  unit  packag¬ 
ing  for  a  substance  requiring  special 
packaging  are  requested  to  submit  such 
toxicological  data  to  the  Commission. 

(4)  One  hundred  adults,  age  18  to 
45  years  Inclusive,  with  no  overt  physical 
or  mental  handicaps,  and  70  percent  of 
whom  are  female,  shall  comprise  the 
test  panel  for  normal  adults.  The  adults 
shall  be  tested  individually,  rather  than 
in  groups  of  two  or  more.  The  adults 
shall  receive  only  such  printed  instruc¬ 
tions  on  how  to  open  and  properly  re¬ 
secure  the  special  packaging  as  will  ap¬ 
pear  on  the  package  as  it  is  delivered  to 
the  consumer.  Five  minutes  shall  be  al¬ 
lowed  to  complete  the  opening  and,  if 
appropriate,  the  resecuring  process. 

(5)  Records  shall  be  kept  on  the  num¬ 
ber  of  adults  unable  to  open  and  the 
number  of  the  other  adults  tested  who 
fail  to  properly  resecure  the  special  pack¬ 
aging.  The  number  of  adults  who  suc¬ 
cessfully  open  the  special  packaging 
and  then  properly  resecure  the  special 
packaging  (if  resecuring  is  appropriate) 
is  the  percent  of  adult-use  effective¬ 
ness  of  the  special  packaging.  In  the 
case  of  unit  packaging,  the  percent  of 
adult-use  effectiveness  shall  be  the  num¬ 
ber  of  adults  who  successfully  open  a 
single  package. 

(b)  The  standards  published  as  regu¬ 
lations  issued  for  the  purpose  of  desig¬ 
nating  particular  substances  as  being 
subject  to  the  requirements  for  special 
packaging  under  the  act  will  stipulate 
the  percent  of  child-resistant  effective¬ 
ness  and  adult-use  effectiveness  required 
for  each  and,  where  appropriate,  will  in¬ 
clude  any  other  conditions  deemed  nec¬ 
essary  and  provided  for  in  the  act. 

(c)  It  is  recommended  that  manufac¬ 
turers  of  special  packaging,  or  producers 
of  substances  subject  to  regulations  is¬ 
sued  pursuant  to  the  act,  submit  to  the 
Commission  summaries  of  data  result¬ 


ing  from  tests  conducted  in  accordance 
with  this  protocol.  t 

Dated:  July  31,  1973. 

Georgs  A.  Smith, 

Acting  Secretary,  Consumer 
Product  Safety  Commission. 
[FR  Doc.73-16223  Filed  8-8-73:8:45  am] 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II — SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  No.  SIPA-5] 

PART  240— GENERAL  RULES  AND  REGU¬ 
LATIONS,  SECURITIES  EXCHANGE  ACT 
OF  1934 

PART  249a— FORMS,  SECURITIES 
INVESTOR  PROTECTION  ACT  OF  1970 

Completion  of  Open  Contractual 
Commitments 

The  Securities  and  Exchange  Commis¬ 
sion  today  announced  that  it  has  adopted 
section  S6d-1  117  CFR  240.206d-ll  and 
the  forms  thereunder  the  Securities  In¬ 
vestor  Protection  Act  of  1970  (SIPC  Act) , 
effective  immediately.  The  section  and 
forms  were  published  for  comment  on 
December  21,  1972,  in  Securities  Investor 
FTotection  Act  Release  No.  2.  (38  FR 
1127) 1  The  Commission  has  considered 
the  comments  received  in  response  to 
that  release  and  now  adopts  that  section 
and  the  forms  thereunder  as  set  forth 
below.  The  changes  in  the  section  and 
forms  are  mainly  clarifying  in  nature, 
with  some  exceptions  noted  below. 

Rule  S6d-1.  Section  6(d)(1)  of  the 
SIPC  Act  provides  for  the  completion  by 
a  SIPC  Act  trustee  of  those  “open  con¬ 
tractual  commitments”  of  the  debtor  in 
which  a  customer  had  an  interest.  Sec¬ 
tion  S6d-1  places  certain  limitations  on 
what  open  contractual  commitments  of 
a  SIPC  Act  debtor  shall  be  eligible  for 
completion.  The  section  provides  that  it 
is  not  in  the  public  interest  for  the  trust¬ 
ee  of  a  SIPC  Act  debtor  to  complete 
open  contractual  commitments  of  the 
debtor  consisting  of  fails  to  receive  and 
fails  to  deliver  as  defined  in  the  section 
open  on  the  filing  date  *  unless  such  fails 
were  promptly  bought-in  or  sold-out  by 
the  other  broker-dealer  *  and  certain  re¬ 
ports  made  to  the  trustee  in  accordance 
with  the  provisions  of  the  section. 

The  section  does  not  affect  the  rights 
and  responsibilities  of  the  trustee  regard¬ 
ing  the  completion  of  those  open  con¬ 
tractual  commitments  under  section  6 


1  On  January  24,  1973,  in  Securities  Investor 
Protection  Act  Release  No.  3,  the  Commission 
extended  the  comment  period  on  the  proposal 
to  February  24,  1973. 

•Filing  date  is  defined  in  section  5(b)(4) 
(B)  of  the  SIPC  Act. 

*  Or,  at  the  option  of  the  trustee,  completed 
by  the  delivery  of  securities  against  receipt 
of  payment  or  the  receipt  of  securities  against 
the  payment  of  funds. 


(d)  of  the  SIPC  Act  which  are  not  de¬ 
scribed  in  paragraph  (a)  of  the  section. 

As  the  legislative  history  of  the  SIPC 
Act  indicates,  Congress  provided  the 
Commission  broad  rulemaking  authority 
to  determine  how  open  contractual  com¬ 
mitments  should  be  handled  to  best 
serve  the  public  interest.4  The  operation 
and  interpretation  of  section  6(d)(1) 
has  presented  a  great  deal  of  difficulty, 
not  only  in  determining  conditions  under 
which  specific  types  of  open  contractual 
commitments  may  be  completed  by  the 
trustee  but  also  in  determining  what  con¬ 
stitutes  an  open  contractual  commitment 
for  purposes  of  the  section.  Moreover,  a 
number  of  fraudulent  open  contractual 
commitments  have  been  presented  to 
trustees.  As  experience  has  been  ac¬ 
quired  in  liquidating  firms  under  the 
SIPC  Act,  a  better  assessment  of  how  to 
deal  with  specific  types  of  commitments 
can  be  made.  Because  the  open  con¬ 
tractual  commitments  to  which  the  rule 
addresses  itself,  i.e.  fails  to  receive  and 
fails  to  deliver,  constitute  the  vast  ma¬ 
jority  of  all  commitments  falling  within 
the  ambit  of  section  6(d)(1)  of  the  SIPC 
Act,  the  Commission  felt  clarification  in 
that  area  first  would  prove  most  benefi¬ 
cial.  The  Commission  recognizes  that 
certain  problems  have  not  been  dealt 
with.  In  particular  the  section  does  not 
address  itself  to  transactions  which  are 
cleared  through  a  clearing  organization 
which  interposes  itself  as  principal  be¬ 
tween  brokers  in  the  settlement  of  secu¬ 
rities  transactions.  Also,  certain  types  of 
commitments,  for  example  underwriting 
commitments  or  when  issued  trades,  are 
not  dealt  with  by  the  section.*  These  and 
other  problems  require  further  investiga¬ 
tion  and  the  Commission  intends  to  con¬ 
tinue  to  study  such  problems  with  a  view 
toward  a  further  exercise  of  its  rule- 
making  power  under  Subsections  6(d) 
(1)  and  6(d)  (2)  of  the  SIPC  Act  if  that 
appears  to  be  appropriate. 

In  the  overview,  the  purpose  of  the 
section  is  to  complete  only  those  fails  to 
receive  and  fails  to  deliver  described  in 
paragraph  (a)  of  the  section  which: 

(i)  Arose  from  a  current  transaction 
in  which  the  other  broker  was  acting  as 
an  agent  for  a  customer  or  the  other 
dealer  was  acting  for  a  customer  in  cer¬ 
tain  narrowly  defined  principal  trans¬ 
actions: 

(ii)  Are  not  stale  as  of  the  filing  date; 

(iii)  Are  bought-in,  sold-out,  or  closed 


•“Experience  may  show  that  there  are 
certain  types  of  customer  transactions  which 
should  not  be  completed,  and  certain  types 
of  noncustomer  transactions  which  should 
be  completed.  The  Commission  Is  therefore 
given  rule-making  authority  to  prohibit  or 
direct  completion  of  these  types  of  transac¬ 
tions.”  H.R.  Rep.  91-1613,  91st  Cong.  2d  Sesa. 
(1970), p.  9. 

•  Such  transactions  would  be  dealt  with  as 
provided  under  the  statutory  procedures  of 
section  6(d)  of  the  SIPC  Act. 
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by  delivery  of  funds  and  securities, 
promptly  in  accordance  with  the  provi¬ 
sions  of  the  section;  and 

(iv)  Are  reported  promptly  to  the 
trustee  and  supported  by  appropriate 
documentation. 

To  be  current,  a  failed  to  receive  or 
failed  to  deliver  as  defined  in  paragraph 
(a)  must  have  a  settlement  date  not 
more  than  30  calendar  days  prior  to  or 
5  business  days  subsequent  to  the  filing 
date  and  have  a  related  trade  date  not 
more  than  five  business  days  prior  to 
such  settlement  date.  In  this  section  the 
Commission  intends  to  close  off  stale 
transactions  from  receiving  recognition, 
other  than  as  a  possible  claim  against  the 
debtor’s  estate.  Discouraging  open  fails 
has  been  an  objective  of  the  Commis¬ 
sion  in  numerous  other  sections  recently 
promulgated  by  it,  and  section  S6d-1 
further  implements  that  concept.  Trans¬ 
actions  which  are  executed  on  a  “when 
issued”  basis  would  not  be  within  the 
ambit  of  the  section  and  would  be  left 
to  existing  statutory  procedures. 

The  net  money  difference  payable  to 
the  other  broker  or  dealer  in  regard  to 
the  buy-in  or  sell-out  of  transactions  is 
limited  to  $20,000  with  regard  to  open 
contractual  commitments  for  any  sep¬ 
arate  customer  account."  At  present, 
section  6(d)  contains  no  specific  limita¬ 
tion  on  the  amount  which  the  trustee 
shall  expend  upon  the  completion  of 
open  contractual  commitments.  The 
Commission  and  SIPC  have  been  con¬ 
cerned  that  without  the  $20,000  limita¬ 
tion  in  the  section,  the  fund  adminis¬ 
tered  by  SIPC  derived  from  assessments 
upon  broker-dealer  members  with  a  one 
billion  dollar  back-up  by  the  United 
States  Treasury,  could  be  seriously  eroded 
by  the  need  for  monies  to  complete  open 
contractual  commitments.  It  is  doubtful 
that  Congress  intended  that  another 
broker-dealer  should  receive  unlimited 
protection  in  regard  to  transactions  for 
his  customers  when  it  provided  that  cus¬ 
tomers  of  the  debtor  were  to  receive  from 
SIPC  advances  not  more  than  $50,000 
with  regard  to  unsatisfied  claims  for  se¬ 
curities  and  cash,  and  not  in  excess  of 
$20,000  for  claims  for  cash  as  distinct 
from  securities.  Accordingly,  the  section 
sets  a  $20,000  limitation  on  the  net 
money  difference  payable  to  a  broker- 
dealer  as  the  result  of  the  buy-in  or  sell¬ 
out  of  open  contractual  commitments 
for  any  separate  customer  account. 

The  net  money  difference  resulting 
from  the  buy-in  or  sell-out  of  open  con¬ 
tractual  commitments  would  be  paid  by 
the  trustee  to  another  broker-dealer  with 
respect  to  any  separate  customer  account 
only  if  that  broker-dealer  properly  dis¬ 
posed  of  all  qualified  open  contractual 
commitments  with  respect  to  such  sepa¬ 
rate  customer  account  and  filed  the  re¬ 
quired  reports  in  accordance  with  the 
time  limitations  of  the  section. 

In  determining  whether  a  particular 
commitment  should  be  completed,  the 

•  Separate  customer  account  Is  defined  in 
the  SIPC  Act  and  in  the  Series  100  Rules 
thereunder. 


term  customer  is  limited  to  a  person  who 
is  not  (1)  a  broker-dealer,  (2)  a  person 
who  has  a  relationship  to  the  debtor  or 
the  other  broker-dealer  of  the  types  set 
forth  in  section  6(f)(1)(C)  of  the  Act,T 
or  (3)  a  person  who  has  a  claim  for 
property  which  property  was  part  of  the 
capital  of  such  other  broker-dealer  or 
was  subordinated  to  the  claims  of  the 
creditors  of  such  other  broker-dealer. 

Only  transactions  in  which  a  customer 
had  an  interest  are  eligible  to  be  com¬ 
pleted.  A  customer  is  deemed  to  have  an 
interest  if  a  broker  was  acting  as  agent 
for  the  customer  or  if  a  dealer,  who  is 
not  a  market  maker  in  the  security  in 
question,  held  a  firm  customer’s  order  to 
buy  or  sell  and  prior  to  executing  such 
order  with  the  customer,  and  in  connec¬ 
tion  therewith,  purchased  or  sold  the 
same  or  a  lesser  number  of  shares  from 
the  debtor. 

In  determining  whether  a  customer 
had  an  interest  in  the  transaction  out  of 
which  an  open  contractual  commitment 
arose,  a  broker-dealer  who  maintains  his 
records  on  a  specific  identification  basis 
is  required  to  prove  to  the  satisfaction 
of  the  trustee  and  with  appropriate  sup¬ 
porting  documentation  that  a  customer 
in  fact  had  such  an  interest  and  that 
such  interest  was  not  sold  prior  to  the 
filing  date  to  the  same  broker  or  dealer. 

Where  a  broker  or  dealer  maintains 
his  records  on  other  than  a  specific  iden¬ 
tification  basis  he  must  allocate  the  fails 
to  receive  and  fails  to  deliver  between 
customer  and  firm  positions  in  a  manner 
consistent  with  that  used  prior  to  the 
filing  date  to  allocate  such  fails  for  pur¬ 
poses  of  Rule  15c3-3  under  the  Securi¬ 
ties  Exchange  Act  of  1934,  and  present 
the  trustee  with  appropriate  supporting 
documentation. 

In  the  event  that  a  broker  or  dealer 
did  not  fall  within  either  of  these  cate¬ 
gories,  the  allocation  could  be  on  any 
basis  which  the  trustee  found  to  be  fair 
and  equitable. 

Procedurally,  open  contractual  com¬ 
mitments  would  be  (i)  completed  at  the 
option  of  the  trustee  by  the  delivery  of 
funds  against  receipt  of  securities  or  the 
delivery  of  securities  against  receipt  of 
funds  within  thirty  days  after  settlement 
date  unless  previously  bought-in  or  sold- 
out  by  the  other  broker  or  dealer  within 
or  promptly  upon  the  expiration  of  a 
period  of  thirty  days  after  settlement 
date. 

Where  a  commitment  was  not  com¬ 
pleted  by  either  of  the  above  methods  the 
commitment  could  be  disposed  of  by  any 
method  which  the  trustee  in  his  discre- 


7  Section  6(f)(1)(C)  provides  that  no  ad¬ 
vance  of  funds  shall  be  made  by  SIPC  to  the 
trustee  “to  pay  or  otherwise  satisfy,  directly 
or  indirectly,  any  claims  of  any  customer 
who  is  a  general  partner,  officer,  or  director 
of  the  debtor,  the  beneficial  owner  of  6  per 
centum  or  more  of  any  class  of  equity  secu¬ 
rity  of  the  debtor  (other  than  a  non -con¬ 
vertible  stock  having  fixed  preferential  divi¬ 
dend  and  liquidation  rights)  or  limited 
partner  with  a  participation  of  6  per  centum 
or  more  in  the  net  assets  or  net  profits  of  the 
debtor  *  *  •  ” 


tion  felt  would  most  benefit  the  estate  of 
the  debtor.8 

Despite  any  payment  of  a  net  money 
difference  made  by  the  trustee  or  the 
transmittal  by  the  trustee  of  cash  or 
securities  to  a  broker-dealer  in  comple¬ 
tion  of  an  open  contractual  commitment, 
the  trustee  would  be  entitled  to  recover 
such  money  and  securities  from  the 
other  broker-dealer  or  to  obtain  damages 
or  other  remedies  in  the  context  of  a 
court  proceeding  if  the  court  should  find 
that  a  transaction  was  not  entered  into 
by  the  debtor,  the  other  broker-dealer 
or  his  customer  in  the  ordinary  course 
of  business  or  was  entered  into  by  any 
of  the  parties  for  the  purpose  of  creating 
a  commitment  in  contemplation  of  a  pos¬ 
sible  SIPC  Act  liquidation  proceeding. 

Irrespective  of  the  various  prescribed 
conditions  and  procedures  of  the  section, 
upon  application  from  SIPC  or  the  trus¬ 
tee  or  upon  its  own  motion,  and  in  order 
to  avoid  a  substantial  detrimental  im¬ 
pact  upon  the  financial  condition  of  one 
or  more  broker-dealers  the  Commission 
may,  upon  finding  that  it  is  in  the  public 
interest,  order  completion  of  any  open 
commitment. 

The  forms.  Promptly  upon  the  publi¬ 
cation  of  notice  by  the  trustee,  pursuant 
to  section  6(e)  of  the  Act,  of  the  initia¬ 
tion  of  the  liquidation  of  the  debtor,  each 
broker-dealer  who  has  open  contractual 
commitments  of  the  type  described  in 
paragraph  (a)  of  the  rule  is  required  to 
report  the  existence  of  such  commit¬ 
ments  to  the  trustee  on  Forms  S6(d)  A-l 9 
and  S6(d)  A-2.1® 

Upon  the  expiration  of  45  days  after 
filing  date u  each  broker-dealer  filing 
Forms  S6(d)  A-l  and  2  is  required  to  file 
Form  S6(d) B  listing  those  commitments 
which  have  been  bought-in  or  sold-out 
and  Forms  S6(d)C-l15  and  S6(d)C-2’3 
reconciling  all  open  contractual  com¬ 
mitments. 

Commission  action:  Pursuant  to  au¬ 
thority  in  section  23(a)  of  the  Securities 
Exchange  Act  of  1934  and  section  6(d) 
of  the  Securities  Investor  Protection  Act 
of  1970,  the  Securities  and  Exchange 
Commission  hereby  adopts  a  new  Sub¬ 
part  B  under  Part  240  and  a  new 
§  240.206d-l  thereunder,  as  well  as  a  new 
Part  249a  and  new  §§  249a. 6d-l,  249a.- 
6d-2,  249a.6d-3,  249a.6d-3a,  249.6d-3b, 
249a.6d-4al  and  249a.6d-4a2,  under 
Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regulations  reading  as  follows: 

§  240.206d—  1  Completion  of  open  con¬ 
tractual  commitments. 

(a)  Definitions.  For  the  purpose  of  this 
section,  adopted  pursuant  to  subsection 


*  Because  funds  or  securities  in  the  single 
and  separate  fund  may  be  used  to  complete 
open  contractual  commitments,  the  trustee 
would  be  beneflttlng  mainly  public  customers 
of  the  debtor. 

» For  falls  to  deliver. 

10  For  faUs  to  receive. 

11  If  by  the  46th  day  notice  pursuant  to  sec¬ 
tion  6(e)  has  not  yet  been  published  then  aa 
soon  thereafter  as  practicable. 

11  For  fails  to  deliver. 

“  For  fails  to  receive. 
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6(d)  of  the  Securities  Investor  Protec¬ 
tion  Act  of  1970  (hereinafter  referred  to 
as  “the  Act”) : 

(1)  The  term  “failed  to  receive”  shall 
mean  a  contractual  commitment  of  the 
debtor  made  in  the  ordinary  course  of 
business,  to  pay  to  another  broker  or 
dealer  the  contract  price  in  cash  upon 
receipt  from  such  broker  or  dealer  of 
securities  purchased,  provided  that  the 
respective  obligations  of  the  parties  re¬ 
mained  outstanding  until  the  close  of 
business  on  the  filing  date  as  defined  in 
section  5(b)(4)(B)  of  the  Act  (herein¬ 
after  referred  to  as  the  “filing  date”). 

(2)  The  term  “failed  to  deliver”  shall 
mean  a  contractual  commitment  of  the 
debtor,  made  in  the  ordinary  course  of 
business,  to  deliver  securities  to  another 
broker  or  dealer  against  receipt  from 
such  broker  or  dealer  of  the  contract 
price  in  cash,  provided  that  the  respec¬ 
tive  obligations  of  the  parties  remained 
outstanding  until  the  close  of  business 
on  the  filing  date. 

(3)  The  term  “open  contractual  com¬ 
mitment”  shall  mean  a  failed  to  receive 
or  a  failed  to  deliver  which  had  a  settle¬ 
ment  date  prior  to  the  filing  date  and  the 
respective  obligations  of  the  parties  re¬ 
mained  outstanding  on  the  filing  date  or 
had  a  settlement  date  which  occurs  on  or 
within  five  business  days  subsequent  to 
the  filing  date:  Provided,  however.  That 
the  term  open  contractual  commitment 
shall  not  include  any  contractual  com¬ 
mitment  for  which  the  security  which  is 
the  subject  of  the  trade  had  not  been  is¬ 
sued  by  the  issuer  as  of  the  trade  date. 

(4)  The  term  “customer”  shall  mean 
a  person  (other  than  a  broker  or  dealer) 
in  whose  behalf  a  broker  or  dealer  has 
executed  a  transaction  out  of  which 
arose  an  open  contractual  commitment 
with  the  debtor,  but  shall  not  include  any 
person  to  the  extent  that  such  person  at 
the  filing  date  (i)  had  a  claim  for  prop¬ 
erty  which  by  contract,  agreement  or 
understanding,  or  by  operation  of  law, 
was  a  part  of  the  capital  of  the  broker  or 
dealer  who  executed  such  transaction  or 
was  subordinated  to  the  claims  of  credi¬ 
tors  of  such  broker  or  dealer,  or  (ii)  had 
a  relationship  with  the  debtor  which  is 
specified  in  section  6(f)(1)(C)  of  the 
Act,  or  had  a  corresponding  relationship 
with  such  other  broker  or  dealer. 

(b)  It  is  hereby  determined  to  be  “in 
the  public  interest,”  within  the  meaning 
of  section  6(d)  (2)  of  the  Act,  for  a 
trustee  to  complete  such  open  contrac¬ 
tual  commitments  as  are  specified  in 
paragraph  (c)  below  in  accordance  with 
the  procedures  prescribed  in  this  section, 
irrespective  of  whether  a  customer  did 
or  did  not  have  an  interest  therein;  and, 
except  as  otherwise  provided  in  para¬ 
graphs  (h)  and  (i),  it  is  also  hereby 
determined  to  be  “not  in  the  public  in¬ 
terest,”  within  the  meaning  of  section 
6(d)  (1)  of  the  Act,  for  a  trustee  to  com¬ 
plete  such  open  contractual  commit¬ 
ments  as  are  described  in  paragraph 
(a)(3),  other  than  those  specified  In 
paragraph  (c). 

(c)  An  open  contractual  commitment 
shall  be  completed  if : 


(1)  The  open  contractual  commit¬ 
ment: 

(1)  Arises  from  a  transaction  in  which 
a  customer  (as  defined  in  this  rule)  of 
the  other  broker  or  dealer  had  an  in¬ 
terest.  For  purposes  of  this  rule  a  cus¬ 
tomer  is  deemed  to  have  an  interest  in 
a  transaction  if  (A)  the  other  broker 
was  acting  as  agent  for  the  customer  or 
(B)  the  other  dealer  was  not  a  market 
maker  in  the  security  involved,  to  the 
extent  such  other  dealer  held  a  firm 
order  from  the  customer  and  in  connec¬ 
tion  therewith:  In  the  case  of  a  buy 
order,  prior  to  executing  such  customer’s 
order  purchased  as  principal  the  same 
number  of  shares  or  purchased  shares 
to  accumulate  the  number  of  shares  nec¬ 
essary  to  complete  the  order;  or  in  the 
case  of  a  sell  order,  prior  to  executing 
such  customer’s  order  sold  the  same 
number  of  shares  or  a  portion  thereof; 
and 

(ii)  (A)  Had  a  settlement  date  on  or 
within  30  calendar  days  prior  to  the  fil¬ 
ing  date  and  the  respective  obligations 
of  the  parties  remained  outstanding  on 
the  filing  date  or  had  a  settlement  date 
which  occurs  on  or  within  five  business 
days  subsequent  to  the  filing  date;  and 

(B)  Had  a  trade  date  on  or  within  five 
business  days  prior  to  such  settlement 
date;  and 

(2)  the  other  broker  or  dealer  can 
establish  to  the  satisfaction  of  the  trustee 
through  appropriate  documentation 
that: 

(i)  In  the  case  of  a  broker  or  dealer 
who  maintains  his  records  on  a  specific 
identification  basis: 

(A)  The  open  contractual  commitment 
arose  out  of  a  transaction  in  which  his 
customer  had  such  an  interest,  and 

(B)  In  the  case  of  a  failed  to  deliver 
of  the  debtor,  as  of  the  filing  date  such 
broker’s  or  dealer’s  customer’s  interest 
had  not  been  sold  to  such  broker  or 
dealer;  or 

(ii)  In  the  case  of  a  broker  or  dealer 
who  maintains  his  records  other  than  on 
a  specific  identification  basis,  that  he  has 
determined  that  a  customer  had  such  an 
interest  in  a  manner  consistent  with 
that  used  by  such  broker  or  dealer  prior 
to  the  filing  date  to  allocate  fails  to  re¬ 
ceive  and  fails  to  deliver  in  computing 
the  special  reserve  bank  account  require¬ 
ment  pursuant  to  the  provisions  of  Rule 
15c3-3  under  the  Securities  Exchange 
Act  of  1934;  or 

(iii)  In  the  case  of  a  broker  or  dealer 
not  described  in  paragraph  (c)  (2)  (i)  or 
(ii)  of  this  section  that  he  has  made  the 
determination  in  a  manner  which  the 
trustee  finds  to  be  fair  and  equitable. 

(d)  (1)  The  completion  of  an  open  con¬ 
tractual  commitment  meeting  the  re¬ 
quirements  of  paragraph  (c)  of  this  sec¬ 
tion  shall  be  effected  only: 

(i)  By  the  buy-in  or  sell-out  of  the 
commitment  by  the  other  broker  or 
dealer  in  accordance  with  the  usual  trade 
practices  initiated  by  the  other  broker 
or  dealer  within  or  promptly  upon  the 
expiration  of  a  period  of  30  calendar  days 
after  settlement  date;  or 


(ii)  At  the  option  of  the  trustee  by 
the  delivery  of  securities  against  receipt 
of  the  contract  price  or  payment  of  the 
contract  price  against  the  receipt  of  se¬ 
curities  at  any  time  within  thirty  calen¬ 
dar  days  after  settlement  date  unless 
the  commitment  previously  has  been 
bought-in  or  sold-out  in  accordance  with 
paragraph  (d)  (i)  (ii)  of  this  section;  or 

(iii)  In  the  event  of  the  refusal  of  the 
other  broker  or  dealer  to  accept  comple¬ 
tion  of  an  open  contractual  commitment 
in  accordance  with  paragraph  (d)  (1)  (ii) 
of  this  section,  or  the  failure  of  the  other 
broker  or  dealer  to  promptly  buy-in  or 
sell-out  a  commitment  in  accordance 
with  paragraph  (d)  (1)  (i)  of  this  section, 
or  in  the  event  of  the  failure  of  the  other 
broker  or  dealer  to  provide  the  trustee 
with  appropriate  documentation  as  re¬ 
quired  by  this  section,  by  delivery  of  se¬ 
curities  against  receipt  of  the  contract 
price  or  payment  of  the  contract  price 
against  receipt  of  securities,  or  the  buy- 
in  or  sell-out  of  the  commitment  or  can¬ 
cellation  of  the  commitment  or  other¬ 
wise,  as  may  be  appropriate,  as  the  trust¬ 
ee  in  his  discretion  believes  will  most 
benefit  the  estate  of  the  debtor. 

(2)  In  the  event  of  a  close-out  of  an 
open  contractual  commitment  pursuant 
to  paragraph  (d)(1)  (i)  of  this  section, 
the  money  difference  resulting  from  such 
close-out  shall  be  payable  by  the  other 
broker  or  dealer  to  the  trustee  or  by  the 
trustee  to  the  other  broker  or  dealer, 
whichever  would  be  entitled  to  receive 
such  difference  under  the  usual  trade 
practices:  Provided,  however,  (i)  That 
prior  to  the  payment  of  any  such  money 
difference  by  the  trustee  to  such  other 
broker  or  dealer  with  respect  to  trans¬ 
actions  executed  by  such  other  broker  or 
dealer  for  any  separate  customer  ac¬ 
count,  all  open  contractual  commitments 
with  respect  to  such  account  which  meet 
the  requirements  of  paragraph  (c)  of 
this  section  must  have  been  completed 
by  the  delivery  of  securities  against  re¬ 
ceipt  of  the  contract  price,  or  by  pay¬ 
ment  of  the  contract  price  against  re¬ 
ceipt  of  the  securities  in  conformity  with 
paragraph  (d)(1)  (ii)  of  this  section,  or 
by  buy-in  or  sell-out  in  conformity  with 
paragraph  (d)  (1)  (i)  of  this  section,  and 
(ii)  that  the  net  amount  so  payable  by 
the  trustee  to  the  other  broker  or  dealer 
shall  not  exceed  $20,000  with  respect  to 
any  separate  customer  account. 

(e)  (1)  As  soon  as  practicable  after 
publication  pursuant  to  Section  6(e)  of 
the  Act  of  notice  of  the  commencement 
of  proceedings,  a  broker  or  dealer  who 
has  executed  transactions  out  of  which  < 

arose  open  contractual  commitments 
with  the  debtor  shall  furnish  to  the 
trustee  such  information  with  respect  to 
all  open  contractual  commitments  meet¬ 
ing  the  requirements  of  paragraph  (c)  of 
this  section  (including  any  of  such  com¬ 
mitments  which  have  been  bought-in  or 
sold-out  by  the  broker  or  dealer),  as 
called  for  by  Forms  S6(d)A-l  and 
S6(d)  A-2  (17  CFR  249a.6d-l,  249a.6d-2 
of  this  chapter)  including  appropriate 
supporting  documentation. 
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(2)  Promptly  upon  the  expiration  of 
45  calendar  days  after  the  filing  date,  or 
if  by  the  expiration  of  such  45 -day  pe¬ 
riod  notice  pursuant  to  section  6(e)  of 
the  Act  of  the  commencement  of  pro¬ 
ceedings  has  not  been  published,  then  as 
soon  as  practicable  after  publication  of 
such  notice,  a  broker  or  dealer  who  had 
executed  transactions  in  securities  out 
of  which  arose  open  contractual  commit¬ 
ments  with  the  debtor  shall  furnish  to 
the  trustee  such  information  with  re¬ 
spect  to  the  buy-in,  sell-out  or  other 
status  of  open  contractual  commitments 
meeting  the  requirements  of  paragraph 
(c)  of  this  section  as  called  for  by  Forms 
S6(d) B,  S6(d)C-l  and  S6(d)C-2  (17 
CFR  249a.6d-3,  249a.6d-4al,  and 

249a.6d-4a2)  including  appropriate  sup¬ 
porting  documentation,  and  schedules. 

(f)  (1)  Nothing  stated  in  this  section 
shall  be  construed  to  prejudice  the  right 
of  a  broker  or  dealer  to  any  claim  against 
the  debtor’s  estate,  or  the  right  of  the 
trustee  to  make  any  claim  against  a 
broker  or  dealer,  with  respect  to  a  com¬ 
mitment  of  the  debtor  which  was  out¬ 
standing  on  the  filing  date,  but  (i) 
which  is  not  described  in  paragraph 
(a)  (3)  of  this  section,  or  (ii)  which,  al¬ 
though  described  in  paragraph  (a)  (3) 
of  this  section,  does  not  meet  the  re¬ 
quirements  specified  in  paragraph  (c)  of 
this  section  or  was  not  completed  in  ac¬ 
cordance  with  paragraph  (d)  of  this  sec¬ 
tion  or  was  not  reported  to  the  trustee 
in  conformity  with  paragraph  (e)  of  this 
section  or  was  not  supported  by  appro¬ 
priate  documentation. 

(2)  Nothing  stated  in  this  section  shall 
be  construed  to  prejudice  the  right  of  a 
broker  or  dealer  to  a  claim  against  the 
debtor’s  estate  for  the  amount  by  which 
the  money  difference  due  the  broker  or 
dealer  upon  a  buy-in  or  sell-out  may  ex¬ 
ceed  the  amount  paid  by  the  trustee  to 
such  broker  or  dealer. 

(g)  Notwithstanding  the  fact  that  an 
open  contractual  commitment  described 
in  paragraph  (a)(3)  of  this  section  meets 
the  requirements  of  paragraph  (c)  of  this 
section  and  the  other  requirements  of 
this  section,  a  Court  shall  not  be  pre¬ 
cluded  from  canceling  such  commitment, 
awarding  damages,  or  granting  such 
other  remedy  as  it  shall  deem  fair  and 
equitable  if,  on  application  of  the  trustee 
or  the  Securities  Investor  Protection  Cor¬ 
poration  (“SIPC”),  it  determines  that 
such  commitment  was  not  entered  into 
In  the  ordinary  course  of  business  or  was 
entered  into  by  the  debtor,  or  the  broker 
or  dealer  or  his  customer,  for  the  pur¬ 
poses  of  creating  a  commitment  in  con¬ 
templation  of  a  liquidation  proceeding 
under  the  Act.  Such  a  determination 
shall  be  made  after  notice  and  opportu-v 
nity  for  hearing  by  the  debtor,  such 
broker  or  dealer,  or  such  customer,  and 
may  be  made  before  or  after  the  delivery 
of  securities  or  payment  of  the  contract 
price  or  before  or  after  any  buy-in  or 
sell-out  of  the  open  contractual  commit¬ 
ment,  or  otherwise. 

(h)  Upon  application  to  the  Commis¬ 
sion  by  SIPC  or  the  trustee  or  upon  its 
own  motion,  the  Commission  may,  after 


notice  and  opportunity  for  hearing  by  in¬ 
terested  persons  find  it  to  be  in  the  public 
interest,  in  order  to  prevent  a  substantial 
detrimental  impact  upon  the  financial 
condition  of  one  or  more  brokers  or  deal¬ 
ers,  for  the  trustee  to  complete  an  open 
contractual  commitment,  irrespective  of 
whether  it  is  described  in  paragraph 
(a)  (3)  of  this  section  or  meets  the  re¬ 
quirements  of  paragraph  (c)  of  this  sec¬ 
tion  or  has  been  reported  in  conformity 
with  paragraph  (e)  of  this  section,  or  is 
supported  by  appropriate  documentation. 

(i)  Nothing  contained  in  this  section 
shall  be  construed  as  affecting  in  any  way 
the  power  of  the  trustee  (1)  to  complete, 
in  such  manner  as  may  be  approved  by 
the  Court,  an  open  contractual  commit¬ 
ment  of  the  debtor  not  described  in  para¬ 
graph  (a)(3)  of  this  section  the  com¬ 
pletion  of  which,  apart  from  this  section, 
is  authorized  or  required  by  section  6(d) 
of  the  Act,  or  (2)  to  complete  an  open 
contractual  commitment  of  the  debtor, 
regardless  of  whether  it  is  described  in 
paragraph  (a)  (3)  of  this  section  or  meets 
the  requirements  of  paragraph  (c)  of 
this  section  or  has  been  reported  to  the 
trustee  in  conformity  with  paragraph  (e) 
of  this  section,  to  the  extent  that  such 
commitment  is  completed  with  property 
which  constituted  specifically  identifiable 
property  on  the  filing  date  of  the  cus¬ 
tomer  of  the  debtor  for  whose  account 
the  commitment  was  made,  or  was  paid 
or  delivered  by  or  for  the  account  of  such 
customer  to  the  debtor  or  trustee  after 
the  filing  date. 

Sec. 

249a.l-249a.5  [Reservedl 
249a. 6d-l  Form  S6(d)A-l  for  notification 
of  open  contractual  commit¬ 
ments  at  filing  dates  consist¬ 
ing  of  fails  to  deliver  and  un¬ 
settled  trades. 

249a.6d-2  Form  S6(d)A-2  for  notification 
of  open  contractual  commit¬ 
ments  at  filing  dates  consist¬ 
ing  of  fails  to  receive  and  un¬ 
settled  trades. 

249a. 6d-3  Form  S6(d)B  for  summary  of 
closeouts  of  open  contractual 
commitments  in  accordance 
with  5  240.206(d)  (1)  (1) . 
249a.6d-3a  Schedule  1  to  be  attached  to 
Form  S6(d)B  (17  CFR  249a.- 
6d-3 ) . 

249a.6d-3b  Schedule  2  to  be  attached  to 
Form  S6(d)B  (17  CFR  249a.- 
6d-3). 

Authority:  Sec.  6(d),  84  Stat.  1646,  15 
U.S.C.  78FFF(d) . 

§§  249a. 1— 249a. 5  [Reserved] 

§  249a. 6d—l  Form  S6(d)A— I  for  notifi¬ 
cation  of  open  contractual  commit¬ 
ments  at  filing  date  consisting  of  fails 
to  deliver  and  unsettled  trades. 

This  form  shall  be  filed  as  required  by 
§  240.206d-l(e)  of  this  chapter,  as  soon 
as  practical  after  publication  of  notice  of 
commencement  of  a  proceeding  under 
section  5  of  the  Securities  Investor  Pro¬ 
tection  Act  of  1970  in  which  a  trustee  is 
appointed,  with  such  trustee  by  a  broker- 
dealer  who  has  executed  transactions  in 
securities  with  the  debtor  in  such  pro¬ 
ceeding,  out  of  which  arose  a  failed  to 
deliver  or  unsettled  trade  as  defined  in 
§  240.206d-l(a)  of  this  chapter. 


§  249a. fid— 2  Form  S6(d)A— 2  for  notifi¬ 
cation  of  open  contractual  commit¬ 
ments  at  filing  date  consisting  of  fails 
to  receive  and  unsettled  trades. 

This  form  shall  be  filed  as  required  by 
§  240.206d-l(e)  of  this  chapter,  as  soon 
as  practical  after  publication  of  notice 
of  commencement  of  a  preceeding  under 
section  5  of  the  Securities  Investor  Pro¬ 
tection  Act  of  1970  in  which  a  trustee  is 
appointed,  with  such  trustee  by  a  broker- 
dealer  who  has  executed  transactions  in 
securities  with  the  debtor  in  such  pro¬ 
ceeding,  out  of  which  arose  a  fail  to  re¬ 
ceive  or  unsettled  trade  as  defined  in 
§  240.206d-l(a)  of  this  chapter. 

§  249a.6d— 3  Form  S6(d)B  for  summary 
of  close-outs  of  open  contractual 
commitments  in  accordance  with 
§  240.206(d) (l)(i). 

This  form  shall  be  filed  as  required  by 
§  240.206d-l(e)  (2)  of  this  chapter, 
promptly  upon  expiration  of  45  days 
after  the  filing  date  as  defined  In  section 
5(b)  (4)  of  the  Securities  Investor  Pro¬ 
tection  Act  of  1970  (SIPC  Act) ,  or  if  by 
that  time  notice  of  commencement  of 
proceedings  under  section  5  of  SIPC  Act 
in  which  a  trustee  is  appointed  has  not 
been  published  then  as  soon  as  practical 
after  such  publication  of  notice,  with 
such  trustee  by  a  broker-dealer  who  has 
executed  transactions  in  securities  with 
the  debtor  in  such  proceedings,  in  which 
shall  be  furnished  to  the  trustee  infor¬ 
mation  with  respect  to  his  close  out  of 
open  contractual  commitments  meeting 
the  requirements  of  paragraph  (c)  of 
§  204.206d-l  of  this  chapter. 

§  249a. fid— 3a  Schedule  1  lo  be  at¬ 
tached  to  Form  S6(d)B  (17  CFR 
249a.6d-3). 

§  249a. 6d— 3b  Schedule  2  to  be  at¬ 
tached  to  Form  S6(d)B  (17  CFR 
249a. fid— 3). 

§  249a.6d— 4al  Form  S6(d)c— 1  for  re¬ 
port  of  status  of  fails  previously  re¬ 
ported  on  Form  S6(d)A—  1  (§  249a.- 
fid-1). 

This  form  shall  be  filed  as  required  by 
§  240.206d-l(e)  (2)  of  this  chapter, 
promptly  upon  expiration  of  45  days  after 
the  filing  date  as  defined  in  section  5(b) 
(4)  of  the  Securities  Investor  Protection 
Act  of  1970  (SIPC  Act),  or  if  by  that 
time  notice  of  commencement  of  pro¬ 
ceedings  under  section  5  of  the  SIPC  Act 
in  which  a  trustee  is  appointed  has  not 
been  published  then  as  soon  as  practiced 
after  such  publication  of  notice,  with 
such  trustee  by  a  broker-dealer  who  has 
executed  transactions  in  securities  with 
the  debtor  in  such  proceedings,  in  which 
shall  be  furnished  to  the  trustee  infor¬ 
mation  with  respect  to  the  reconcilments 
which  were  or  should  have  been  reported 
on  form  s6(d)  A-l. 

§  249a.6d— 4a2  Form  S6(d)C— 2  for  re¬ 
port  of  status  of  fails  previously  re¬ 
ported  on  form  S6(d)A— 2  (§  249.- 
fid-2). 

This  form  shall  be  filed  as  required  by 
§  240.206d-l  (e)(2)  of  this  chapter, 
promptly  upon  expiration  of  45  days  after 
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the  filing  date  as  defined  in  section  5(b) 
(4)  of  the  Securities  Investor  Protection 
Act  of  1970  (SIPC  Act) ,  or  if  by  that  time 
notice  of  commencement  of  proceedings 
under  section  5  of  SIPC  Act  in  which  a 
trustee  is  appointed  has  not  been  pub¬ 
lished  then  as  soon  as  practical  after 
such  publication  of  notice,  with  such 
trustee  by  a  broker-dealer  who  has  ex¬ 
ecuted  transactions  in  securities  with  the 
debtor  in  such  proceedings,  in  which 
shall  be  furnished  to  the  trustee  infor¬ 
mation  with  respect  to  the  reconcilments 
which  were  or  should  have  been  reported 
on  form  S6(d)A-2. 

Incorporation  by  reference  approved 
by  the  Director  of  the  Office  of  the  Fed¬ 
eral  Register  on  August  6,  1973. 

Copies  of  all  forms  described  above 
have  been  filed  wdth  the  Office  of  the 
Federal  Register,  and  copies  thereof  may 
be  obtained  on  request  from  the  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington,  D.C.  20549. 

Since  December  31,  1972,  twenty- two 
firms  have  been  placed  in  SIPC  liquida¬ 
tion.  The  difficulties  experienced  in  these 
liquidations  evidence  an  urgent  need  for 
guidance  in  completing  open  contractual 
commitments  and  for  standard  forms  for 
reporting  such  commitments  to  the 
trustee.  Accordingly,  the  Commission 
finds  that  there  is  good  cause  and  that  it 
is  necessary  in  the  public  interest  and  for 
the  protection  of  investors  that  the  fore¬ 
going  rule  become  effective  immediately. 
The  Securities  and  Exchange  Commis¬ 
sion,  acting  pursuant  to  the  provisions 
of  the  Securities  Exchange  Act  of  1934 
and  the  Securities  Investor  Protection 
Act  of  1970  and  particularly  Sections 
6(d)  (1)  and  (2)  of  the  Securities  In¬ 
vestor  Protection  Act  of  1970  and  Section 
23(a)  of  the  Securities  Exchange  Act  of 
1934,  hereby  adopts  Rule  S6(d)(l)  and 
the  Forms  thereunder  as  set  forth  below 
effective  immediately.  Accordingly,  pur¬ 
suant  to  section  4(c)  of  the  Administra¬ 
tive  Procedure  Act,  5  U.S.C.  553(d),  it 
hereby  declares  such  amendments  effec¬ 
tive  July  25,  1973. 

(Sec.  23(a),  48  Stat.  901,  Sec.  8.  49  Stat.  1379, 
Sec.  10,  78  Stat.  580,  15  U.S.C.  78w;  Sec.  6, 
84  Stat.  1646,  15  U.S.C.  78  FFF.) 

By  the  Commission. 

[seal]  •  Ronald  F.  Hunt, 

Secretary. 

July  25,  1973. 

[FR  Doc.73-16080  Filed  8-6-73;8:45  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
SUBCHAPTER  B— FOOD  AND  FOOD  PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting  From 
Contact  With  Containers  or  Equipment 
and  Food  Additives  Otherwise  Affecting 
Food 

Components  of  Paper  and  Paperboard  in 
Contact  With  Aqueous  and  Fatty 
Foods,  Correction 

In  FR  Doc.  73-6370,  appearing  on  page 
8595  in  the  issue  of  Wednesday,  April  4, 


1973,  in  §  121.2526(b)(2)  under  “List  of 
substances’’,  the  item  reading  "Acryl¬ 
amide  copolymerized  with  ethylene  and 
vinyl  chloride  *  *  •”  is  corrected  to  read 
“Acrylamide  copolymerized  with  ethylene 
and  vinyl  chloride  in  such  a  manner  that 
the  finished  copolymers  have  a  minimum 
weight  average  molecular  weight  of 
30,000  and  contain  not  more  than  3.5 
weight  percent  of  total  polymer  units  de¬ 
rived  from  acrylamide,  and  in  such  a 
manner  that  the  acrylamide  portion  may 
or  may  not  be  subsequently  partially 
hydrolyzed.” 

Dated:  July  31,  1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.73-16179  Filed  8-6-73:8:45  am] 

SUBCHAPTER  C— DRUGS 

Recodification,  Technical  Changes,  and 
Updating  of  Chloramphenicol  Monographs 

A  notice  was  published  in  the  Federal 
Register  of  September  19,  1972  (37  FR 
19149),  proposing  to  recodify  the  chlor¬ 
amphenicol  monographs.  Interested  per¬ 
sons  were  afforded  sixty  days  to  submit 
written  comments  on  the  proposal.  Com¬ 
ments  were  received  from  an  industry 
trade  association  and  two  manufacturers. 
Comments  from  one  manufacturer  and 
the  trade  association  were  concerned 
with  the  amendment  which  added  to  the 
general  labeling  section  a  new  paragraph 
§  148.3(d)  regarding  veterinary  prescrip¬ 
tion  labeling.  The  comments  were  that 
this  regulation  would  have  the  effect  of 
placing  into  prescription  status  all  vet¬ 
erinary  antibiotic  drugs  packaged  for 
dispensing.  The  Commissioner  of  Food 
and  Drugs  has  considered  these  com¬ 
ments  and  concludes  that  a  revision  is 
desirable  to  clarify  the  applicability  of 
§  148.3(d)  to  prescription  veterinary  an¬ 
tibiotic  drugs. 

Comment  from  an  antibiotic  drug 
manufacturer  objected  to  the  recodifica¬ 
tion  in  general  and  requested  justifica¬ 
tion  since  the  proposed  action  would  re¬ 
quire  revision  of  certain  printed  material 
and  would  involve  a  realignment  of  past 
records  and  files.  The  Commissioner 
finds  that  chloramphenicol  monographs, 
as  well  as  a  number  of  other  antibiotic 
monographs  covered  in  separate  docu¬ 
ments,  are  in  need  of  significant  changes 
in  text  and  format.  Although  such 
amendments  will  require  changes  in  fil¬ 
ing  and  record  keeping  for  both  industry 
and  FDA,  those  affected  have  generally 
viewed  such  recodification  and  updating 
as  substantially  clarifying  the  antibiotic 
regulations. 

One  comment  also  requested  clarifica¬ 
tion  of  the  intent  with  respect  to  the 
monographs  for  bulk  chloramphenicol 
which  were  revised  to  read  "sterile  chlor¬ 
amphenicol”  and  retained  in  Part  141d 
and  146d  while  an  identical  bulk  mono¬ 
graph  was  included  in  the  newly  estab¬ 
lished  Part  151c.  The  monographs  pro¬ 
viding  for  antibiotic  drugs  that  were  re¬ 


viewed  by  the  National  Academy  of  Sci¬ 
ences — National  Research  Council  (NAS- 
NRC) ,  Drug  Efficacy  Study  Group,  will 
not  be  rewritten  or  transferred  until  con¬ 
clusions  concerning  the  efficacy  of  these 
drugs  are  final.  To  avoid  delay  in  the 
recodification  of  chloramphenicol,  the 
bulk  drug  monographs  will  be  retained 
in  Parts  141d  and  146d  for  reference 
purposes  until  all  the  chloramphenicol 
monographs  can  be  revised  and  trans¬ 
ferred.  After  all  the  chloramphenicol 
monographs  are  transferred,  the  bulk 
monographs  in  Parts  141d  and  146d  will 
be  revoked.  An  identical  bulk  monograph 
was  included  in  Part  151c  to  provide 
reference  for  the  monographs  that  were 
transferred  so  that  additional  amend¬ 
ments  to  these  sections  will  not  be  nec¬ 
essary  when  the  remaining  original  sec¬ 
tions  are  revoked.  The  monograph  head¬ 
ing  was  re-titled  "Sterile  chlorampeni- 
col”  in  accordance  with  the  definition  of 
parenterals  contained  in  the  United 
States  Pharmacopeia  XVIII  and  to  dif¬ 
ferentiate  between  the  sterile  drug  and 
the  proposed  nonsterile  drug  monograph 
included  in  Part  151c. 

An  objection  was  made  to  the  revoca¬ 
tion  of  one  particular  monograph  on  the 
basis  that  approval  of  a  new  animal  drug 
application  is  pending  for  that  product. 
The  Commissioner  notes  that  there  are 
no  drugs  currently  being  marketed  under 
this  monograph,  and  concludes  that  rev¬ 
ocation  of  such  monograph  is  proper  at 
this  time.  A  new  monograph,  based  on  an 
approved  new  drug  or  new  animal  drug 
application,  will  be  established  when 
appropriate. 

One  manufacturer  objected  to  the  ad¬ 
dition  of  the  test  for  crystallinity  to  cer¬ 
tain  monographs.  The  requirement  for 
a  crystallinity  test  is  not  new  to  this 
proposal.  The  Commissioner  concludes 
that  a  crystallinity  test  is  an  appropri¬ 
ate  certification  requirement  for  prod¬ 
ucts  described  as  crystalline. 

One  comment  suggested  changes  for 
the  blending  and  extraction  procedures 
used  in  the  potency  assay  of  chloram¬ 
phenicol  ointment.  The  Commission 
finds  that  the  suggestions  do  not  offer 
signficant  improvements  in  the  proposed 
methods.  In  the  experience  of  the  Food 
and  Drug  Administration,  the  proposed 
official  method  gives  satisfactory  results 
for  all  chloramphenicol  ointments,  re¬ 
gardless  of  the  manufacturer.  The  regu¬ 
lations  do  provide  for  the  use  of  alter¬ 
nate  assay  methods  under  §  141.1a  (pub¬ 
lished  in  the  Federal  Register  of  April 
15,  1972  (37  FR  7497))  and  we  have  no 
objections  to  the  use  of  alternate  meth¬ 
ods  in  accordance  with  that  regulation 
provided  the  results  obtained  are  equiv¬ 
alent. 

One  comment  asked  for  clarification 
regarding  the  assay  procedures  in 
§  141d.303(a)  since  the  procedure  in¬ 
cluded  in  the  proposal  differs  from  the 
procedure  included  in  an  order  published 
in  the  Federal  Register  on  October  28, 
1972  (37  FR  23105).  The  Commissioner 
finds  that  the  following  order  amends 
the  October  28,  1972  order  as  it  pertains 
to  §  141d.303(a) .  Thus,  the  procedure  de¬ 
scribed  below  in  §  141d.303(a)  super¬ 
cedes  the  procedure  in  that  paragraph 
appearing  in  the  October  28,  1972  Order. 
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The  Commissioner  notes  that  pursuant 
to  the  provisions  of  the  October  28,  1972 
Order,  the  sterility  requirements  for  the 
antibiotic  ointments  described  herein 
are  not  in  effect  until  October  28,  1973. 
However,  §§  141d.303  and  141d.313  have 
been  updated  in  this  order  to  include  the 
sterility  test  methods  specified  in  the 
October  28, 1972  order. 

An  objection  was  made  to  the  proposed 
lowering  of  the  upper  potency  limit  from 
130  percent  to  120  percent  for  chloram¬ 
phenicol  ophthalmic  solution  (§  151C.15). 
After  re-evaluating  the  information  on 
which  the  proposal  was  based,  the  Com¬ 
missioner  concludes  that  there  is  justifi¬ 
cation  for  allowing  the  upper  potency 
limit  to  remain  at  130  percent  of  the 
number  of  milligrams  of  chlorampheni¬ 
col  that  it  is  represented  to  contain.  The 
order  has  been  revised  accordingly. 

One  manufacturer  objected  that  the 
heading  or  title  of  the  proposal  was  mis¬ 
leading  since  the  proposal  involved  more 
than  a  “recodification”  of  the  chloram¬ 
phenicol  monographs.  The  Commissioner 
recognizes  that  while  the  primary  pur¬ 
pose  of  the  proposal  is  recodification  of 
the  chloramphenicol  monographs,  there 
is  considerable  updating  of  the  regula¬ 
tion  involved  and  a  number  of  technical 
and  editorial  changes,  some  of  which  are 
substantive.  Since  this  proposal  was  pub¬ 
lished,  it  has  been  the  policy  of  the  Food 
and  Drug  Administration  to  title  such 
proposed  amendments  and  orders  as 
“Recodification,  technical  changes,  and 
updating”. 

After  consideration  of  all  comments 
received  the  Commissioner  concludes 
that  the  antibiotic  drug  regulations 
should  be  amended,  as  set  forth  below. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (secs..  507,  512(n),  59  Stat.  463,  as 
amended,  82  Stat.  350-351;  21  U.S.C.  357, 
360b  (n))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  2.120),  Parts  135a,  135c,  141b, 
141d,  141e,  146d,  148  and  148n  are 
amended  as  follows: 

PART  135a— NEW  ANIMAL  DRUGS  FOR 
OPTHALMIC  AND  TOPICAL  USE 

§§  135a. 3  and  133a.9  [Amended] 

1.  §  135a.3  Chloramphenicol-pred- 
nisolone-tetracaine-squalane  suspension 
is  amended  by  revising  the  first  sentence 
of  paragraph  (a)  to  read  as  follows: 
“The  suspension  conforms  to  the  certifi¬ 
cation  requirements  of  §  151c. 16  of  this 
chapter.” 

2.  §  135a.9  Chloramphenicol  oph¬ 
thalmic  solution,  veterinary  is  amended 
by  revising  the  first  sentence  of  para¬ 
graph  (a)  to  read  as  follows:  “The  solu¬ 
tion  conforms  to  the  certification  require¬ 
ments  of  §  151c. 18  of  this  chapter.” 


PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

§  135c. 63  [Amended] 

3.  Part  135c  is  amended  in  §  135c. 63 
Chloramphenicol  capsules,  veterinary  by 
revising  paragraph  (a)  to  read  as  fol¬ 
lows:  “Chloramphenicol  capsules,  vet¬ 


erinary  contain  50,  100,  250,  and  500 
milligrams  of  chloramphenicol  and  con¬ 
form  to  the  certification  requirements 
of  §  151c. 12  of  this  chapter.” 


PART  141b— STREPTOMYCIN  (OR  DI¬ 
HYDROSTREPTOMYCIN)  AND  STREP- 
TOMYCIN-(OR  DIHYDROSTREPTOMY¬ 
CIN-)  CONTAINING  DRUGS;  TESTS  AND 
METHODS  OF  ASSAY 

§  141b. 126  [Amended] 

4.  Part  141b  is  amended  in  §  141b.l26 
Streptomycin-erythromycin  ointment  by 
revising  paragraph  (b)  (3)  to  read  as  fol¬ 
lows:  “Toxicity.  Proceed  as  directed  in 
§  141.5  of  this  chapter.” 


PART  141d— CHLORAMPHENICOL  AND 
CHLORAMPHENICOL  -  CONTAINING 
DRUGS;  TESTS  AND  METHODS  OF 
ASSAY 

5.  Part  14 Id  is  amended: 
a.  In  §  141d.301  by  changing  the  head¬ 
ing,  revising  paragraphs  (a)  through  (i), 
and  by  adding  a  new  paragraph  (j),  to 
read  as  follows : 

§  141  d. 301  Sterile  chloramphenicol. 

(a)  Potency.  Use  either  of  the  follow¬ 
ing  methods;  however,  the  results  ob¬ 


tained  from  the  microbiological  turbidi- 
metric  assay  shall  be  conclusive. 

(1)  Microbiological  turbidimetric  as¬ 
say.  Proceed  as  directed  in  §  141.111  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  accurately 
weighted  portion  of  the  sample  in  suffi¬ 
cient  ethyl  alcohol  to  give  a  solution  con¬ 
taining  10,000  micrograms  of  chloram¬ 
phenicol  per  milliliter  (estimated).  Add 
sufficient  1  percent  potassium  phosphate 
buffer,  pH  6.0  (solution  1) ,  to  give  a  con¬ 
centration  of  1,000  micrograms  of  chlor¬ 
amphenicol  per  milliliter  (estimated) . 
Further  dilute  an  aliquot  with  solution  1 
to  the  reference  concentration  of  2.5 
micrograms  of  chloramphenicol  per 
milliliter  (estimated). 

(2)  Spectrophotometric  method.  Dis¬ 
solve  approximately  50  milligrams  each 
of  the  sample  and  working  standard  in 
100  milliliters  of  distilled  water.  Warm  if 
necessary  to  hasten  dissolution.  Transfer 
10  milliliters  into  a  250-milliliter  volu¬ 
metric  flask  and  fill  to  volume  with  dis¬ 
tilled  water.  Using  a  suitable  spectro¬ 
photometer  equipped  with  a  1 -centimeter 
cell  and  distilled  water  as  the  blank, 
determine  the  absorbance  of  each  solu¬ 
tion  at  278  nonometers.  Calculate  the 
potency  of  chloramphenicol  as  follows: 


Absorbance  of  sample X  weight  of  standard  in  milligrams  x  potency  of 
Potency  of  sample  standard  in  micrograms  per  milligram 

in  micrograms  = - 

per  milligram  Absorbance  of  standard  X  weight  of  sample  in  milligrams 


(b)  Sterility.  Proceed  as  directed  in 
§  141.2  of  this  chapter,  using  the  method 
described  in  paragraph  (e)(1)  of  that 
section,  except  use  50  milligrams  in  lieu 
of  300  milligrams. 

(c)  Pyrogens.  Proceed  as  directed  in 
§  141.4(a)  of  this  chapter,  using  a  solu¬ 
tion  containing  5  milligrams  of  chloram¬ 
phenicol  per  milliliter.  Apply  sufficient 
heat  to  dissolve  the  chloramphenicol. 

(d)  Safety.  Proceed  as  directed  in 
§  141.5  of  this  chapter.  Apply  sufficient 
heat  to  dissolve  the  chloramphenicol. 

(e)  Histamine.  Proceed  as  directed  in 
§  141.7  of  this  chapter.  Apply  sufficient 
heat  to  dissolve  the  chloramphenicol. 

(f )  pH.  Proceed  as  directed  in  §  141.503 


of  this  chapter,  using  a  saturated  aque¬ 
ous  solution. 

(g)  Specific  rotation.  Accurately  weigh 
approximately  1.25  grams  of  the  sample 
in  a  25-milliliter  glass-stoppered  volu¬ 
metric  flask  and  dissolve  in  about  15  mil¬ 
liliters  of  absolute  alcohol,  warming  if 
necessary.  Dilute  the  solution  to  25  mil¬ 
liliters  with  absolute  alcohol  and  mix 
thoroughly.  Proceed  as  directed  in 
§  141.520  of  this  chapter,  using  a  2.0 
decimeter  polarimeter  tube. 

(h)  Melting  range.  Proceed  as  directed 
in  §  141.515  of  this  chapter. 

(i)  Absorptivity .  Proceed  as  directed  in 
paragraph  (a)(2)  of  this  section  except 
calculate  the  percent  relative  absorp¬ 
tivity  as  follows: 


Absorbance  of  sample  x  weight  of  standard  in  milligrams  X 
potency  of  standard  in  micrograms  per  milligram 

Percent  relative  absorptivity  = - - - - - - - 

Absorbance  of  standard  X  weight  of  sample  in  milligrams  X  10 


(j)  Crystallinity.  Proceed  as  directed 
in  §  141.504(a)  of  this  Chapter. 

b.  By  revising  I  141d.303  to  read  as 
follows: 

§  141(1.303  Chloramphenicol  ointment. 

(a)  Potency.  Proceed  as  directed  in 
§141.111  of  this  chapter,  preparing  the 
sample  for  assay  as  follows: 

(1)  If  the  ointment  is  water  miscible. 
Place  an  accurately  weighed  representa¬ 
tive  portion  of  the  sample  into  a  high¬ 
speed  glass  blender  jar  containing  1.0 
milliliter  polysorbate  80  and  sufficient  1 
percent  potassium  phosphate  buffer,  pH 


6.0  (solution  1),  to  give  a  stock  solution 
of  convenient  concentration.  Blend  for 
3  to  5  minutes.  Remove  an  aliquot  and 
further  dilute  with  solution  1  to  the  ref¬ 
erence  concentration  of  2.5  micrograms 
of  chloramphenicol  per  milliliter  (esti¬ 
mated). 

(2)7/  the  ointment  is  not  water  misci¬ 
ble.  Place  an  accurately  weighed  repre¬ 
sentative  portion  of  the  sample  into  a 
separatory  funnel  containing  approxi¬ 
mately  50  milliliters  of  petroleum  ether. 
Shake  the  sample  and  ether  until  homo¬ 
geneous.  Add  20  to  25  milliliters  of  1 
percent  potassium  phosphate  buffer,  pH 
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6.0  (solution  1),  and  shake  well.  Allow 
the  layers  to  separate.  Remove  the  buffer 
layer  and  repeat  the  extraction  proce¬ 
dure  with  each  of  three  more  20  to  25- 
milliliter  quantities  of  solution  1.  Com¬ 
bine  the  buffer  extractives  in  a  suitable 
volumetric  flask  and  dilute  to  volume 
with  solution  1.  Remove  an  aliquot  and 
further  dilute  with  solution  1  to  the  ref¬ 
erence  concentration  of  2.5  micrograms 
of  chloramphenicol  per  milliliter  (esti¬ 
mated).  The  potency  of  chloramphenicol 
ointment  is  satisfactory  if  it  contains 
not  less  than  90  percent  and  not  more 
than  130  percent  of  the  number  of  milli¬ 
grams  of  chloramphenicol  that  it  is  rep¬ 
resented  to  contain. 

(b)  Sterility.  If  the  ointment  is  in¬ 
tended  for  ophthalmic  use,  proceed  as  di¬ 
rected  in  §  141.2  of  this  chapter,  using  the 
method  described  in  paragraph  (e)(3)  of 
that  section.  However,  if  the  ointment  is 
not  soluble  in  isopropyl  myristate  pro¬ 
ceed  as  directed  in  §  141.2  of  this  chapter, 
using  the  method  described  in  §  141.2(e) 
(2),  except  use  100  milligrams  in  lieu  of 
300  milligrams  of  solids. 

c.  By  revising  §  141d.304  to  read  as 
follows: 

§  1  t  Id. 304  Chloramphenicol  ophthal¬ 
mic. 

(a)  Potency.  Use  either  of  the  follow¬ 
ing  methods:  however,  the  results  ob¬ 


tained  from  the  microbiological  turbidi- 
metric  assay  shall  be  conclusive. 

(1)  Microbiological  turbidimetric  assay. 
Proceed  as  directed  in  §  141.111  of  this 
chapter,  preparing  the  sample  for  assay 
as  follows:  Reconstitute  as  directed  in 
the  labeling.  Dilute  an  accurately 
measured  representative  aliquot  of  the 
sample  with  sufficient  1  percent  potas¬ 
sium  phosphate  buffer,  pH  6.0  (solution 
1),  to  give  a  convenient  concentration. 
Further  dilute  with  solution  1  to  the 
reference  concentration  of  2.5  micro¬ 
grams  of  chloramphenicol  per  milliliter 
(estimated). 

(2)  Spectrophotometric  assay.  Recon¬ 
stitute  the  sample  as  directed  in  the 
labeling  and  dilute  a  1.0 -milliliter 
aliquot  in  sufficient  distilled  water  to  give 
a  solution  containing  20  micrograms  of 
chloramphenicol  per  milliliter.  Dissolve 
an  accurately  weighed  portion  of  the 
working  standard  in  sufficient  distilled 
water  to  give  a  solution  containing  20 
micrograms  per  milliliter.  Using  a  suit¬ 
able  spectrophotometer  and  distilled 
water  as  the  blank,  determine  the  ab¬ 
sorbance  of  the  sample  and  standard 
solutions  at  278  nanometers.  Calculate 
the  potency  of  the  sample  as  follows: 


Absorbance  of  sample  X  labeled  potency  per 
milliliter  in  milligrams 

Milligrams  of  chloramphenicol  per  milliliter  = - 

Absorbance  of  standard 


The  potency  of  chloramphenicol  oph¬ 
thalmic  is  satisfactory  if  it  contains  not 
less  than  90  percent  and  not  more  than 
130  percent  of  the  number  of  milligrams 
that  it  is  represented  to  contain. 

(b)  Sterility.  Use  entire  contents,  and 
proceed  as  directed  in  §  141.2  of  this 
chapter,  using  the  method  described  in 
paragraph  (e)(1)  of  that  section,  except 
if  it  contains  a  corticoid  use  0.5  milli¬ 
liter  of  the  suspension  prepared  accord¬ 
ing  to  label  directions  and  proceed  as 
directed  in  paragraph  (e)  (2)  of  that 
section. 

(c)  pH.  Proceed  as  directed  in 
§  141.503  of  this  chapter,  using  the  drug 
reconstituted  as  directed  in  the  labeling. 

d.  By  revising  §  141d.308  to  read  as 
follows: 

§  141d.308  Chloramphenicol  olic:  chlor¬ 
amphenicol  topical. 

(a)  Potency.  Proceed  as  directed  in 
§  141.111  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Dilute  an 
accurately  measured  representative  ali¬ 
quot  of  the  sample  in  sufficient  1  percent 
potassium  phosphate  buffer,  pH  6.0  (solu¬ 
tion  1 ) ,  to  give  a  convenient  concentra¬ 
tion.  Further  dilute  with  solution  1  to 
the  reference  concentration  of  2.5  micro¬ 
grams  of  chloramphenicol  per  milliliter 
(estimated) .  Its  potency  is  satisfactory  if 
it  contains  not  less  than  90  percent  and 
not  more  than  130  percent  of  the  num¬ 
ber  of  milligrams  it  is  represented  to 
contain. 


(b)  Moisture.  Proceed  as  directed  in 
§  141.502  of  this  chapter. 

(c)  pH.  Proceed  as  directed  In 
§  141.503  of  this  chapter,  using  the 
sample  diluted  with  an  equal  volume  of 
distilled  water. 

e.  By  revising  paragraphs  (a)(1),  the 
last  sentence  of  paragraph  (a)(2),  and 
paragraph  (b)  in  §  141d.313  to  read  as 
follows: 

§  1  lid.  313  Chloramphenicol-polymyxin 
ointment. 

(a)  *  •  * 

(1)  Chloramphenicol  content.  Pro¬ 
ceed  as  directed  in  §  141d.303.  Its  chlor¬ 
amphenicol  content  is  satisfactory  if 
it  contains  not  less  than  90  percent  and 
not  more  than  120  percent  of  the  number 
of  milligrams  per  gram  that  it  is  repre¬ 
sented  to  contain. 

(2)  Polymyxin  content.  *  *  *  Its  con¬ 
tent  of  polymyxin  is  satisfactory  if  it  con¬ 
tains  not  less  than  90  percent  and  not 
more  than  125  percent  of  the  number  of 
units  per  gram  that  it  is  represented 
to  contain. 

<b)  Sterility.  If  the  ointment  is  in¬ 
tended  for  ophthalmic  use,  proceed  as 
directed  in  §  141.2  of  this  chapter,  using 
the  method  described  in  paragraph  (e) 
(3)  of  that  section.  However,  if  the  oint¬ 
ment  is  not  soluble  in  isopropyl  myristate 
proceed  as  directed  in  §  141.2  of  this 
chapter,  using  the  method  described  in 
paragraph  (e)(2)  of  that  section,  except 
use  100  milligrams  in  lieu  of  300  milli¬ 
grams  of  solids. 


f.  By  revoking  and  reserving  §§  141d.- 
302,  141d.305,  141d.306, 141d.307, 141d.309, 
141d.310,  141d.311,  141d.312,  141d.314, 
141d.315,  141d.317,  141d.318,  141d.319, 
and  141d.320  as  follows: 

§§  1  tld.302,  141d.303  14  Id.  306,  141d- 
307,  141d.309,  141d.310,  141d.311, 
141d.312,  1  lid. 3 14,  141d.315, 

141d.317,  1  lid. 3 18.  141d.3 19,  and 
141d.320  [Reserved] 


PART  141e — BACITRACIN  AND  BACI¬ 
TRACIN-CONTAINING  DRUGS;  TESTS 
AND  METHODS  OF  ASSAY 

6.  Part  141e  is  amended  in  §  141e.416 
Bacitracin  methylene  disalicylate  by  re¬ 
vising  paragraph  (b)  to  read  as  follows: 

§  141e.416  Bacitracin  methylene  disalic¬ 
ylate. 

*  *  .  *  *  * 

(b)  Toxicity.  Proceed  as  directed  in 
§  141.5  of  this  chapter. 

*  *  *  *  * 


PART  146d— CERTIFICATION  OF  CHLOR¬ 
AMPHENICOL  AND  CHLORAMPHENI¬ 
COL-CONTAINING  DRUGS 

7.  Part  146d  is  amended: 

a.  In  §  146d.301  by  changing  the  head¬ 
ing  and  revising  paragraphs  (b),  (c), 
and  (d)  to  read  as  follows: 

§  146d.301  Sterile  chloramphenicol. 

***** 

(b)  Packaging.  It  shall  be  packaged  in 
accordance  with  the  requirements  of 
§  148.2  of  this  chapter. 

(c>  Labeling.  It  shall  be  labeled  in  ac¬ 
cordance  with  the  requirements  of  §  148.3 
of  this  chapter. 

(d>  Requests  for  certification;  sam¬ 
ples.  In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  chapter, 
each  such  request  shall  contain: 

( 1 )  Results  of  tests  and  assays  on  the 
batch  for  potency,  sterility,  pyrogens, 
safety,  histamine,  pH,  specific  rotation, 
melting  range,  absorptivity,  and  crys¬ 
tallinity. 

( 2 )  Samples  required : 

(i)  For  all  tests  except  sterility:  10 
packages,  each  containing  approxi¬ 
mately  500  milligrams. 

(ii)  For  sterility  testing:  20  pack¬ 
ages,  each  containing  approximately  50 
milligrams. 

b.  By  revoking  and  reserving 

§§  146d.302,  146d.305,  146d.306,  146d.307, 
146d.309,  146d.310,  146d.311,  146d.312, 
146d.314,  146d.315,  146d.317,  146d.318, 
146d.319,  and  146d.320  as  follows: 

§8  146d.302,  146d.305,  1 16d.306, 

1 46d.307,  146d.S09,  146d.310, 

1  16d.3 11,  146d.312,  146d.314, 

146d.315,  146d.317,  146d.318, 

146d,319  and  146d.320  [Reserved] 


PART  148 — ANTIBIOTIC  DRUGS;  PACKAG¬ 
ING  AND  LABELING  REQUIREMENTS 

8.  Part  148  is  amended  in  §  148.3  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 
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§  148.3  Labeling  requirements. 

•  •  •  •  * 

(d)  If  an  antibiotic  drug  is  subject  to 
section  512 (n)  of  the  act: 

(1)  It  shall  be  labeled  in  accordance 
with  the  requirements  prescribed  by 
§  1.106(c)  of  this  chapter  and  each  pack¬ 
age  shall  include  information  containing 
directions  and  warnings  adequate  for  the 
veterinary  use  of  the  drug  by  the  laity 
in  lieu  of  the  statement  “Caution:  Fed¬ 
eral  law  restricts  this  drug  to  use  by  or 
on  the  order  of  a  licensed  veterinarian’’ 
(as  provided  in  §  1.106(c) (2)  (i)  of  this 
chapter)  unless  such  statement  is  re¬ 
quired  by  regulations  issued  under  sec¬ 
tion  512 (i)  of  the  act. 

(2)  Its  labeling  shall  bear  any  addi¬ 
tional  information  required  for  the  drug 
by  specific  regulations. 

(3)  Each  package  shall  bear  on  its  out¬ 
side  wrapper  or  container  and  the  im¬ 
mediate  container  an  expiration  date 
prescribed  for  the  drug  as  provided  in 
paragraph  (a)(3)  of  this  section  with  the 
exception  provided  in  paragraph  (c)  of 
this  section. 

(4)  If  it  is  intended  for  udder  instil¬ 
lation  in  cattle,  it  shall  be  exempt  from 
the  requirements  of  §  1.106(c)  (2)  (v)  of 
this  chapter. 


PART  148n— OXYTETRACYCLINE 

9.  Part  148n  is  amended  in  §  148n.3 
Calcium  oxytetracycline  by  revising 
paragraph  (b)  (2)  to  read  as  follows: 

§  148n.3  Calcium  oxytetracycline. 
***** 

(b)  (2)  Toxicity.  Proceed  as  directed 
in  §  141.5  of  this  chapter. 

***** 

10.  The  following  new  Part  151c  is 
added  to  this  chapter: 

PART  151c— CHLORAMPHENICOL 

Sec. 

151c. 1  Sterile  chloramphenicol. 

151C.2  Chloramphenicol. 

151C.3  Chloramphenicol  palmltate. 

151c. 4  Sterile  chloramphenicol  sodium 
succinate. 

151c. 5 — 151c. 10  [Reserved] 

151c. 11  Chloramphenicol  capsules. 

151c. 12  Chloramphenicol  capsules,  veteri¬ 
nary. 

151c. 13  Chloramphenicol  injection. 

151c. 14  Fibrinolysin  and  desoxyribonu- 
clease,  combined  (bovine)  with 
chloramphenicol  ointment. 

151c. 15  Chloramphenicol  ophthalmic  solu¬ 
tion. 

151c.l6  Chloramphenicol  -  prednisolone- 
tetracalne-squalane  topicol  sus¬ 
pension,  veterinary. 

151c. 17  Chloramphenicol  palmltate  oral 
suspension. 

151c.  18  Chloramphenicol  ophthalmic  solu¬ 
tion,  veterinary. 

Authority:  The  provisions  of  this  Part 
151c  issued  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (secs.  507,  512(n) ) ,  59  Stat. 
463,  as  amended,  82  Stat.  350-351;  21  U.S.C. 
357,  360b(n)  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

§  ISlc.l  Sterile  chloramphenicol. 

(a)  Requirements  for  certification — 

(1)  Standards  of  identity ,  strength, 


quality,  and  purity.  Sterile  chloram¬ 
phenicol  is  a  white  to  grayish-white  or 
yellowish-white  powder,  occurring  as 
needles  or  elongated  plates.  It  is  neutral, 
slightly  soluble  in  water,  but  freely  solu¬ 
ble  in  alcohol.  It  has  the  chemical  for¬ 
mula  (D-( — ) -threo- 1  -p-nitrophenyl-2- 
dichloracetamido- 1,3-propanediol.  It  is 
so  purified  and  dried  that: 

(1)  Its  potency  is  not  less  than  900  mi¬ 
crograms  per  milligram. 

(ii)  It  is  sterile. 

(iii)  It  is  nonpyrogenic. 

(iv)  It  passes  the  safety  test. 

(iv)  It  contains  no  histamine  nor  his¬ 
tamine-like  substances. 

(vi)  Its  pH  in  a  saturated  aqueous 
solution  is  not  less  than  4.5  nor  more 
than  7.5. 

(vii)  Its  specific  rotation  in  absolute 
ethyl  alcohol  at  20°  C.  is  +20°±1.5°,  and 
at  25”  C.  is  +18.5*±1.5\ 

(viii)  Its  melting  range  is  151°±2°  C. 

(ix)  Its  absorptivity  at  278  nanome¬ 
ters  is  ±3  percent  of  that  of  the  chlor¬ 
amphenicol  working  standard  similarly 
treated. 

(x)  It  is  crystalline. 

(2)  Labeling.  It  shall  be  labeled  in  ac¬ 
cordance  with  the  requirements  of 
§  148.3(b)  of  this  chapter. 

(3)  Requests  for  certification;  sam¬ 
ples.  In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  sterility,  pyrogens, 
safety,  histamine,  pH,  specific  rotation, 
melting  range,  absorptivity,  and  crystal¬ 
linity. 


(2)  Sterility.  Proceed  as  directed  in 
§  141.2  of  this  chapter,  using  the  method 
described  in  paragraph  (e)  (1)  of  that 
section,  except  use  50  milligrams  in  lieu 
of  300  milligrams. 

(3)  Pyrogens.  Proceed  as  directed  in 
§  141.4(a)  of  this  chapter,  using  a  solu¬ 
tion  containing  5  milligrams  of  chloram¬ 
phenicol  per  milliliter.  Apply  sufficient 
heat  to  dissolve  the  chloramphenicol. 

(4)  Safety.  Proceed  as  directed  in 
§  141.5  of  this  chapter.  Apply  sufficient 
heat  to  dissolve  the  chloramphenicol. 

(5)  Histamine.  Proceed  as  directed  in 
§  141.7  of  this  chapter.  Apply  sufficient 
heat  to  dissolve  the  chloramphenicol. 

(6)  pH.  Proceed  as  directed  in  §  141.503 


(10)  Crysallinity.  Proceed  as  directed 
in  §  141.504(a)  of  this  chapter. 

§  151c. 2  Chloramphenicol. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual- 


(ii)  Samples  required: 

(a)  For  all  tests  except  sterility:  10 
packages,  each  containing  approximately 
500  milligrams. 

(b)  For  sterility  testing:  20  packages, 
each  containing  approximately  50  milli¬ 
grams. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Use  either  of  the  following 
methods:  however,  the  results  obtained 
from  the  microbiological  turbidimetric 
assay  shall  be  conclusive. 

(i)  Microbiological  turbidimetric  as¬ 
say.  Proceed  as  directed  in  §  141.111  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  accurately 
weighed  portion  of  the  sample  in  suffi¬ 
cient  ethyl  alcohol  to  give  a  solution  con¬ 
taining  10,000  micrograms  of  chloram¬ 
phenicol  per  milliliter  (estimated).  Add 
sufficient  1  percent  potassium  phosphate 
buffer,  pH  6.0  (solution  1),  to  give  a  con¬ 
centration  of  1,000  micrograms  of  chlor¬ 
amphenicol  per  milliliter  (estimated). 
Further  dilute  an  aliquot  with  solution  1 
to  the  reference  concentration  of  2.5 
micrograms  of  chloramphenicol  per  mil¬ 
liliter  (estimated). 

(ii)  Spectrophotometric  method.  Dis¬ 
solve  approximately  50  milligrams  each 
of  the  sample  and  working  standard  in 
100  milliliters  of  distilled  water.  Warm 
if  necessary  to  hasten  dissolution.  Trans¬ 
fer  10  milliliters  into  a  250-milliliter 
volumetric  flask  and  fill  to  volume  with 
distilled  water.  Using  a  suitable  spectro¬ 
photometer  equipped  with  a  1 -centimeter 
cell  and  distilled  water  as  the  blank, 
determine  the  absorbance  of  each  solu¬ 
tion  at  278  nanometers.  Calculate  the 
potency  of  chloramphenicol  as  follows: 


of  this  chapter,  using  a  saturated  aqueous 
solution. 

(7)  Specific  rotation.  Accurately  weigh 
approximately  1.25  grams  of  the  sample 
in  a  25-milliliter  glass-stoppered  volu¬ 
metric  flask  and  dissolve  in  about  15 
milliliters  of  absolute  alcohol,  warming 
if  necessary.  Dilute  the  solution  to  25 
milliliters  with  absolute  alcohol  and  mix 
thoroughly.  Proceed  as  directed  in 
§  141.520  of  this  chapter,  using  a  2.0  deci¬ 
meter  polarimeter  tube. 

(8)  Melting  range.  Proceed  as  directed 
in  §  141.515  of  this  chapter. 

(9)  Absorptivity.  Proceed  as  directed 
in  subparagraph  (1)  (ii)  of  this  para¬ 
graph  except  calculate  the  percent  rela¬ 
tive  absorptivity  as  follows: 


ity,  and  purity.  Chloramphenicol  is  a 
white  or  grayish-white  or  yellowish- 
white  powder,  occurring  as  needles  or 
leongated  plates.  It  is  neutral,  slightly 
soluble  in  water,  but  freely  soluble  in  al¬ 
cohol.  It  has  the  chemical  formula  D- 


Absorbance  of  sample  X  weight  of  standard  in  milligrams  x  potency  of 
Potency  of  sample  standard  in  micrograms  per  milligram 

in  micrograms  = - 

per  milligram  Absorbance  of  standard  X  weight  of  sample  in  milligrams 


Absorbance  of  sample  X  weight  of  standard  in  milligrams  x 
potency  of  standard  in  micrograms  per  milligram 

Percent  relative  absorptivity= - 

Absorbance  of  standard  X  weight  of  sample  in 
milligrams  x  10 
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contain.  The  chloramphenicol  used  con¬ 
forms  to  the  standards  prescribed  by 
§  151c.2(a)  (1). 

(2)  Labeling.  In  addition  to  the  label¬ 
ing  requirements  of  55  148.3  and  135c.63 
of  this  chapter,  its  label  and  labeling 
shall  bear  the  statement,  “Warning:  Not 
for  use  in  animals  which  are  raised  for 
food  production.” 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the  re¬ 
quirements  of  5  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(1)  Results  of  tests  and  assays  on : 

(a)  The  chloramphenicol  used  in  mak¬ 
ing  the  batch  for  potency,  safety,  pH, 
specific  rotation,  melting  range,  absorp¬ 
tivity,  and  crystallinity. 

(b)  The  batch  for  potency. 

(ii)  Samples  required: 

(a)  The  chloramphenicol  used  in  mak¬ 
ing  the  batch:  10  packages,  each  con¬ 
taining  approximately  300  milligrams. 

(b)  The  batch:  A  minimum  of  30  cap¬ 
sules. 

(b)  Tests  and  methods  of  assay;  po¬ 
tency.  Proceed  as  directed  in  §  151c.ll(b) . 

§  151c. 13  Chloramphenicol  injection. 

(a)  Requirements  for  certification — 

(1)  Standards  of  identity,  strength,  qual¬ 
ity,  and  purity.  Chloramphenicol  injec¬ 
tion  is  chloramphenicol,  with  or  with¬ 
out  one  more  suitable  and  harmless 
buffer  substances,  dissolved  in  one  or 
more  suitable  and  harmless  solvents. 
Each  milliliter  contains  250  milligrams 
of  chloramphenicol.  Its  potency  is  satis¬ 
factory  if  it  is  not  less  than  90  percent 
and  not  more  than  130  percent  of  the 
number  of  milligrams  of  chlorampheni¬ 
col  that  it  is  represented  to  contain.  It 
is  sterile.  It  is  nonpyrogenic.  It  passes 
the  safety  test.  It  contains  no  histamine 
nor  histamine-like  substances.  Its  pH  is 
not  less  than  4.7  and  not  more  than  5.0. 
The  chloramphenicol  used  conforms  to 
the  standards  prescribed  by  §  151c.l 
(a)(1). 

(2)  Labeling.  It  shall  be  labeled  in  ac¬ 
cordance  with  the  requirements  of  5  148.3 
of  this  chapter. 

(3)  Requests  for  certification;  sam¬ 
ples.  In  addition  to  complying  with  the 
requirements  of  5  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  chloramphenicol  used  in  mak¬ 
ing  the  batch  for  potency,  pH,  specific 
rotation,  melting  range,  absorptivity, 
and  crystallinity. 

(b)  The  batch  for  potency,  sterility, 
pyrogens,  safety,  histamine,  and  pH. 

(ii)  Samples  required: 

(a)  The  chloramphenicol  used  in  mak¬ 
ing  the  batch:  10  packages,  each  con¬ 
taining  approximately  300  milligrams. 

(b)  The  batch: 

(1)  For  all  tests  except  sterility:  A 
minimum  of  eight  immediate  containers. 

(2)  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  5  141.111 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dilute  an  accurately 


measured  representative  aliquot  of  the 
sample  in  sufficient  1  percent  potassium 
phosphate  buffer,  pH  6.0  (solution  1),  to 
give  a  convenient  concentration.  Fur¬ 
ther  dilute  with  solution  1  to  the  refer¬ 
ence  concentration  of  2.5  micrograms  of 
chloramphenicol  per  milliter  (esti¬ 
mated). 

(2)  Sterility.  Proceed  as  directed  in 
5  141.2  of  this  chapter,  using  the  method 
described  in  paragraph  (e)(1)  of  that 
section,  except  add  the  contents  of  each 
container  directly  to  the  dry  filter,  thus 
eliminating  the  preliminary  solubiliza¬ 
tion  step. 

(3)  Pyrogens.  Proceed  as  directed  in 
§  141.4(a)  of  this  chapter,  using  a  solu¬ 
tion  containing  5  milligrams  per  milli¬ 
liter. 

(4)  Safety.  Proceed  as  directed  in 
I  141.5  of  this  chapter. 

(5)  Histamine.  Proceed  as  directed  in 
5  141.7  of  this  chapter. 

(6)  pH.  Proceed  as  directed  in 
5  141.503  of  this  chapter,  using  the  un¬ 
diluted  drug. 

§  151c.l4  Fibrinolysin  and  desoxyribo- 
nu<'lcasc,  combined  (bovine)  with 
chloramphenicol  ointment. 

(a)  Requirements  for  cedtification — 
(1)  Standards  of  identify,  strength, 
quality,  and  purity.  Fibrinolysin  and  de- 
soxyribonuclease,  combined  (bovine) 
with  chloramphenicol  ointment  is  fib¬ 
rinolysin,  desoxyribonuclease,  and  chlor¬ 
amphenicol  in  a  suitable  and  harmless 
ointment  base.  It  contains  a  suitable  and 
harmless  preservative.  Each  gram  con¬ 
tains  1  unit  of  fibrinolysin,  666  units  of 
desoxyribonuclease,  and  10  milligrams 
of  chloramphenicol.  Its  chloramphenicol 
content  is  satisfactory  if  it  is  not  less 
than  90  percent  and  not  more  than  120 
percent  of  the  number  of  milligrams  of 
chloramphenicol  that  it  is  represented 
to  contain.  The  chloramphenicol  used 
conforms  to  the  standards  prescribed  by 
§  151c.2(a)  (1) ,  except  safety.  In  addi¬ 
tion  to  the  requirements  prescribed  by 
this  paragraph,  the  drug  satisfies  the 
requirements  designated  therefor  by  the 
Division  of  Biologies  Standards,  Na¬ 
tional  Institutes  of  Health,  Department 
of  Health,  Education,  and  Welfare. 

(2)  Labeling.  It  shall  be  labeled  in  ac¬ 
cordance  with  the  requirements  of  5  148.3 
of  this  chapter. 

(3)  Requests  for  certification;  sam¬ 
ples.  In  addition  to  complying  with  the 
requirements  of  5  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  chloramphenicol  used  in  mak¬ 
ing  the  batch  for  potency,  pH,  specific 
rotation,  melting  range,  absorptivity,  and 
crystallinity. 

(b)  The  batch  for  potency. 

(ii)  Samples  required: 

(a)  The  chloramphenicol  used  in  mak¬ 
ing  the  batch:  10  packages,  each  con¬ 
taining  approximately  300  milligrams. 

(b)  The  batch:  A  minimum  of  5  con¬ 
tainers  if  it  is  packaged  in  immediate 
containers  of  tin  or  glass,  and  a  mini¬ 
mum  of  20  immediate  containers  If  it  is 
packaged  in  immediate  containers  other 
than  tin  or  glass. 


(b)  Tests  and  methods  of  assay;  po¬ 
tency.  Proceed  as  directed  in  5  141.111  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Place  an  accurately 
weighed  representative  portion  of  the 
sample  into  a  high-speed  glass  blender 
jar  containing  1  milliliter  polysorbate  80 
and  sufficient  1  percent  potassium  phos¬ 
phate  buffer,  pH  6.0  (solution  1),  to  give 
a  stock  solution  of  convenient  concen¬ 
tration.  Blend  3  to  5  minutes.  Remove  an 
aliquot  and  further  dilute  with  solution 
1  to  the  reference  concentration  of  2.5 
micrograms  of  chloramphenicol  per  mil¬ 
liliter  (estimated). 

§  151c.l5  Chloramphenicol  ophthalmic 
solution. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual¬ 
ity,  and  purity.  Chloramphenical  apthal- 
ity,  and  purity.  Chloramphenicol  oph¬ 
thalmic  solution  contains  in  each  milli¬ 
liter  5  milligrams  of  chloramphenicol 
with  or  without  one  or  more  suitable  and 
harmless  preservatives,  buffer  substances, 
and  surfactants  in  an  aqueous  solution. 
Its  potency  is  satisfactory  if  it  is  not  less 
than  90  percent  and  not  more  than  130 
percent  of  the  number  of  milligrams  of 
chloramphenicol  that  it  is  represented 
to  contain.  It  is  sterile.  Its  pH  is  not 
less  than  3  nor  more  than  6;  however,  if 
the  solution  is  buffered,  its  pH  is  not 
less  than  7.0  nor  more  than  7.5.  The 
chloramphenicol  used  conforms  to  the 
standards  prescribed  by  §  151c.2(a)  (1) . 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  148.3  of  this  chapter. 

(3)  Requests  for  certification;  sam¬ 
ples.  In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  chapter, 
each  such  request  §hall  contain : 

(i)  Results  of  tests  and  assays  on: 

( a )  The  chloramphenicol  used  in  mak¬ 
ing  the  batch  for  potency,  safety,  pH, 
specific  rotation,  melting  range,  absorp¬ 
tivity,  and  crystallinity. 

(b)  The  batch  for  potency,  sterility, 
and  pH. 

(ii)  Samples  required: 

(a)  The  chloramphenicol  used  in  mak - 
ing  the  batch:  10  containers,  each  con¬ 
taining  approximately  300  milligrams. 

(b)  The  batch: 

(1)  For  all  tests  except  sterility:  A 
minimum  of  five  immediate  containers. 

(2)  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throughout  each  filing  operation. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Use  either  of  the  following 
methods:  however,  the  results  obtained 
from  the  microbiological  turbidimetric 
assay  shall  be  conclusive. 

(i)  Microbiological  turbidimetric  as¬ 
say.  Proceed  as  directed  in  5  141.111  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dilute  an  accurately 
measured  representative  aliquot  of  the 
sample  in  sufficient  1  percent  potassium 
phosphate  buffer,  pH  6.0  (solution  1),  to 
give  a  stock  solution  of  convenient  con¬ 
centration.  Further  dilute  and  aliquot  of 
the  stock  solution  with  solution  1  to  the 
reference  concentration  of  2.5  micro- 
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the  supernatant  liquid,  and  wash  the 
residue  two  more  times.  Remove  the 
washed  residue  from  the  centrifuge  tube 
and  dry  it  at  least  14  hours  in  a  vacuum 
desiccator  at  room  temperature. 

(iii)  Procedure.  Weigh  150  to  200  milli¬ 
grams  of  liquid  petrolatum  into  an  agate 
mortar  and  add  about  100  milligrams  of 
standard  or  sample.  Mix  with  a  small 
spatula  and  then  mull  thoroughly  with  a 
pestle  until  a  uniform  consistency  is  ob¬ 
tained.  Adjust  a  suitable  infrared  spec¬ 
trophotometer  so  that  100  percent  trans¬ 
mittance  is  recorded  over  the  range  of 
11.0  to  13.0  microns.  Use  two  rock  salt 
plates  as  an  absorption  cell.  Place  a  small 
drop  of  the  mull  in  the  center  of  one  of 
the  plates.  Gently  put  the  other  plate  on 
the  mull  and  slowly  squeeze  the  plates 
together  to  spread  the  mull  uniformly. 
Clamp  the  two  plates  firmly  together  in 
a  metal  cell  holder.  Examine  the  assem¬ 
bled  cell  by  holding  it  up  to  the  light.  It 
should  appear  smooth  and  free  of  any  air 
bubbles  and  when  placed  in  the  instru¬ 
ment  it  should  give  a  percent  transmit¬ 
tance  of  20  to  30  percent  at  12.3  microns. 
Place  the  cell  in  the  infrared  spectropho¬ 
tometer  and  record  the  absorption  spec¬ 
trum  from  11.0  to  13.0  microns. 

(iv)  Treatment  of  spectra — (a)  Stand¬ 
ard  containing  20  percent  of  polymorph 
A.  Determine  by  inspection  of  the  re¬ 
corded  spectrum  the  exact  wavelengths 
of  minimum  absorption  at  approximately 
11.3  and  12.65  microns.  Also  determine 
by  inspection  the  exact  wavelengths  of 
maximum  absorption  at  approximately 
11.65  and  11.86  microns.  In  the  following 
subdivision,  references  to  these  four 
nominal  wavelengths  are  to  the  exact 
wavelengths  observed  on  the  particular 
instrument  being  used. 

(b)  Standard  containing  10  percent  of 
polymorph  A.  Draw  a  straight  baseline 
between  the  minima  occurring  at  11.3 
and  12.65  microns.  Draw  straight  lines 
at  11.65  and  11.86  microns  intersecting 
both  the  recorded  spectrum  and  the 
baseline.  Obtain  the  corrected  absorb¬ 
ances  at  11.65  and  11.86  microns  and 
calculate  the  absorbance  ratios  as 
follows: 

Absorbance  ratio  =  s  g6  —  «  11  86 


where: 

s  11.65  =  Absorbance  value  of  recorded  spec¬ 
trum  at  11.65  microns; 

B11.65  =  Absorbance  value  at  point  of  in¬ 
tersection  of  the  11.65-micron  line  with  the 
baseline; 

8  11. 86  =  Absorbance  value  of  recorded  spec¬ 
trum  at  11.86  microns; 

“11.86= Absorbance  value  at  point  of  in¬ 
tersection  of  the  11.86-micron  line  with  the 
baseline. 

(c)  Sample.  Proceed  as  described  in 
subdivision  (iv)  (b)  of  this  subparagraph. 

(v)  Calculation.  The  absorbance  ratio 
of  the  sample  must  be  greater  than  the 
absorbance  ratio  of  the  standard  con¬ 
taining  10  percent  of  polymorph  A. 

§  151c. 18  Chloramphenicol  optlialmic 

solution,  veterinary. 

(a)  Requirements  for  certification — 

(1)  Standards  of  identity,  strength, 


quality,  and  purity.  Chloramphenicol 
ophthalmic  solution  contains  in  each 
milliliter  5  milligrams  of  chlorampheni¬ 
col  with  or  without  one  or  more  suitable 
and  harmless  preservatives  and  surfac¬ 
tants  in  an  aqueous  solution.  Its  potency 
is  not  less  than  90  percent  and  not  more 
than  130  percent  of  the  number  of  milli¬ 
grams  of  chloramphenicol  that  it  is  rep¬ 
resented  to  contain.  It  is  sterile.  Its  pH  is 
not  less  than  3  nor  more  than  6.  The 
chloramphenicol  used  conforms  to  the 
standards  prescribed  by  §  151c.2(a)  (1). 

(2)  Labeling.  It  shall  be  labeled  in  ac¬ 
cordance  with  the  requirements  of 
§§  148.3  and  135a.9  of  this  chapter. 

(3)  Requests  for  certification;  sam¬ 
ples.  In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  chloramphenicol  used  in 
making  the  batch  for  potency,  safety, 
pH,  specific  rotation,  melting  range,  ab¬ 
sorptivity,  and  crystallinity, 

(b)  The  batch  for  potency,  sterility, 
and  pH. 

(ii)  Samples  required: 

(a)  The  chloramphenicol  used  in 
making  the  batch:  10  containers,  each 
containing  not  less  than  300  milligrams. 

(b)  The  batch: 

(1)  For  all  tests  except  sterility:  A 
minimum  of  five  immediate  containers. 

(2)  For  sterility  testing:  20  immediate 


containers,  collected  at  regular  intervals 
throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Use  either  of  the  following 
methods;  however,  the  results  obtained 
from  the  microbiological  turbidimetric 
assay  shall  be  conclusive. 

(i)  Microbiological  turbidimetric  as¬ 
say.  Proceed  as  directed  in  §  141.111  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dilute  an  accurately 
measured  representative  portion  of  the 
sample  in  sufficient  1  percent  potassium 
phosphate  buffer,  pH  6.0  (solution  1), 
to  give  a  stock  solution  of  convenient 
concentration.  Further  dilute  an  aliquot 
of  the  stock  solution  with  solution  1  to 
the  reference  concentration  of  2.5  micro¬ 
grams  of  chloramphenicol  per  milliliter 
(estimated) . 

(ii)  Spectrophotometric  assay.  Dilute 
a  1 -milliliter  aliquot  of  the  sample  in 
sufficient  distilled  water  to  make  a  solu¬ 
tion  containing  20  milligrams  of  chlor¬ 
amphenicol  per  milliliter.  Dissolve  an 
accurately  weighed  portion  of  the  work¬ 
ing  standard  in  sufficient  distilled  water 
to  give  a  solution  containing  20  milli¬ 
grams  per  milliliter.  Warm  if  necessary 
to  hasten  solution  of  the  working  stand¬ 
ard.  Cool.  Using  a  suitable  spectropho¬ 
tometer  and  distilled  water  as  the  blank, 
determine  the  absorbance  of  the  sam¬ 
ple  and  standard  solutions  at  278  nanom¬ 
eters.  Calculate  the  potency  of  the 
sample  as  follows: 


Milligrams  of  chloramphenicol  per 


Absorbance  of  sample  x  labeled  potency  per 
millUiter  in  miUigrams 

milliliter = - 


Absorbance  of  standard 


(2)  Sterility.  Proceed  as  directed  in 
§  141.2  of  this  chapter,  using  the  method 
described  in  paragraph  (e)(1)  of  that 
section. 

(3)  pH.  Proceed  as  directed  in  §  141.503 
of  this  chapter,  using  the  undiluted  solu¬ 
tion. 

Effective  date.  This  order  shall  become 
effective  September  6, 1973. 

(Secs.  507,  512(n) ,  59  Stat.  463,  as  amended, 
82  Stat.  350-351;  21  US.C.  357,  360b(n)) 

Dated:  July  30,  1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.73-16105  Filed  8-6-73;8:45  ami 


SUBCHAPTER  F—  REGULATIONS  UNDER  SPE¬ 
CIFIC  ACTS  OF  CONGRESS  OTHER  THAN  THE 
FOOD,  DRUG,  AND  COSMETIC  ACT 

PART  278— REGULATIONS  FOR  THE  AD¬ 
MINISTRATION  AND  ENFORCEMENT 
OF  THE  RADIATION  CONTROL  FOR 
HEALTH  AND  SAFETY  ACT  OF  1968 

Subpart  C — Performance  Standards  for 
Electronic  Products 

Microwave  Ovens 

On  April  9,  1973,  the  Commissioner 
of  Food  and  Drugs  published  In  the 
Federal  Register  (38  FR  9027)  a  notice 
of  proposed  rulemaking  to  amend  the 
performance  standard  for  microwave 


ovens  (21  CFR  278.212)  by  adding  per¬ 
formance  requirements  to  improve  the 
reliability  of  safety  inter-lock  systems. 

As  defined  in  §  278.212(b)  (1) ;  “micro- 
wave  ovens  are  limited  to  those  manu¬ 
factured  for  use  in  homes,  restaurants, 
food  vending  or  service  establishments, 
on  interstate  carriers,  and  in  similar 
facilities.” 

Prior  to  publication  as  a  proposed  rule, 
these  amendments  were  reviewed  by  the 
Technical  Electronic  Product  Radiation 
Safety  Standards  Committee,  a  statu¬ 
tory  committee  which  by  law  must  be 
consulted  prior  to  the  promulgation  or 
amendment  of  electronic  product  stand¬ 
ards  established  under  the  Act.  In  addi¬ 
tion,  more  than  60  representatives  of 
manufacturers,  'radiation  control  and 
public  health  agencies,  consumer  groups, 
and  others  were  invited  to  submit  writ¬ 
ten  comments  on  the  proposed  amend¬ 
ments  and  to  discuss  them  in  a  meeting 
held  January  9,  1973.  The  proposed 
amendments  were  based  on  these  reviews 
and  discussions  as  well  as  on  research 
and  testing  carried  out  by  the  Bureau 
of  Radiological  Health. 

Interested  persons  were  given  30  days 
in  which  to  file  written  comments  re¬ 
garding  this  proposal.  No  requests  for 
extension  of  the  review  period  were 
received. 

Nine  comments  on  the  proposal  were 
received.  Eight  comments  generally  sup- 
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ported  all  or  part  of  the  proposal  and  four 
of  these  anticipated  that  the  proposed 
controls  would  result  in  improved  reli¬ 
ability  of  ovens.  None  of  the  comments 
expressed  significant  opposition  to  the 
proposal.  However,  five  comments  sug¬ 
gested  some  changes  or  additions  or  al¬ 
ternative  means  of  achieving  radiation 
safety.  Actions  taken  in  response  to  com¬ 
ments  are  summarized  as  follows: 

1.  A  suggestion  to  require  the  primary 
safety  interlock  to  be  monitored  and  to 
remove  the  emission  limitation  on  the 
secondary  interlock  was  not  accepted, 
because  the  suggested  change  would  re¬ 
sult  in  equal  or  greater  radiation  safety 
to  the  user  only  in  limited  situations  and 
would  provide  less  radiation  protection 
in  all  other  situations. 

2.  A  suggestion  to  change  the  test  con¬ 
ditions  of  the  standard  to  include  meas¬ 
uring  the  emission  of  microwave  radia¬ 
tion  from  the  door  at  discrete  door  travel 
positions  was  not  accepted  on  the  basis 
that  more  general  requirements,  which 
provide  equivalent  radiation  protection 
to  the  user,  already  are  in  effect. 

3.  One  suggestion  to  have  the  power 
density  emission  limits  of  the  microwave 
ovens  lowered  was  not  accepted  on  the 
basis  that  that  present  requirements 
were  developed  to  keep  the  emissions  at 
levels  which  would  lead  to  individual  ex¬ 
posures  well  below  levels  known  to  cause 
biological  damage. 

4.  A  suggestion  to  have  microwave 
ovens  bear  a  warning  sign  to  alert  pace¬ 
maker  wearers  was  not  accepted  because 
the  Bureau  believes  that  a  recommenda¬ 
tion  for  generalized  use  of  warning  signs 
related  to  microwave  oven  installations 
would  be  impractical  and  ineffectual. 
Further,  it  would  tend  to  focus  attention 
on  a  single  source  of  possible  electromag¬ 
netic  interference  and  would  fail  to  warn 
the  pacemaker  wearer  of  other  impor¬ 
tant  sources  of  interference  that  could 
not  be  effectually  delimited  by  signs.  It 
would,  in  effect,  label  all  types  of  micro- 
wave  ovens  as  incompatible  regardless  of 
the  quality  inherent  in  some  makes  and 
models  of  the  product. 

5.  One  commentor  stated  it  is  not  fea¬ 
sible  to  require  interlock  protect  circuits 
to  sense  microwave  radiation  emission 
in  excess  of  5.0  mW/cm*  and  suggested 
that  the  language  expressing  the  func¬ 
tions  of  the  safety  interlocks  be  clarified. 
This  suggestion  was  not  accepted  because 
the  monitor  system  is  not  expected  to 
sense  emission  from  the  microwave  oven, 
but  only  failure  of  the  safety  interlocks. 

For  uniformity  and  clarity  of  termi¬ 
nology  throughout  §  278.212,  including 
this  amendment,  the  following  changes 
have  also  been  made.  The  words  “prevent 
microwave  radiation  emission’  have  been 
substituted  for  “not  allow  leakage”  in 
two  places  in  the  first  sentence  of  para¬ 
graph  (c)  (2)  (v) .  The  words  “radiation 
emission”  or  “emission”  have  been  sub- 
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stituted  for  the  word  “leakage”  where  it 
appears  in  paragraphs  (b)  (3)  and  (c) 
(2)  (iii),  (iv)  and  (3)<ii). 

The  Commissioner  of  Food  and  Drugs 
has  determined  that  the  amendment  to 
§  278.212  is  necessary  for  the  protection 
of  the  public  health  and  safety. 

Therefore,  pursuant  to  the  Public 
Health  Service  Act,  as  amended  by  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968  (sec.  358,  82  Stat.  1177- 
1179;  42  U.S.C.  263f)  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  2.120),  §  278.212  is 
amended  by  revising  paragraphs  (b)  (3) 
and  (c)  (2)  and  (3)  to  read  as  follows: 

§  278.212  Microwave  ovens. 

•  *  *  *  * 

(b)  *  *  * 

(3)  “Door”  means  the  movable  barrier 
which  prevents  access  to  the  cavity  dur¬ 
ing  operation  and  whose  function  is  to 
prevent  emission  of  microwave  energy 
from  the  passage  or  opening  which  pro¬ 
vides  access  to  the  cavity. 

*  ♦  *  *  * 

(c)  *  •  * 

(2)  Door  and  safety  interlocks,  (i) 
Microwave  ovens  shall  have  a  minimum 
of  two  operative  safety  interlocks  one 
of  which  must  be  concealed.  A  concealed 
safety  interlock  on  a  fully  assembled 
microwave  over  must  not  be  operable 
by  (a)  any  part  of  the  body,  or  (b)  a 
rod  3  millimeters  or  greater  in  diameter 
and  with  a  useful  length  of  10  centi¬ 
meters.  A  magnetically  operated  inter¬ 
lock  is  considered  to  be  concealed  only  if 
a  test  magnet,  held  in  place  on  the  oven 
by  gravity  or  its  own  attraction,  cannot 
operate  the  safety  interlock.  The  test 
magnet  shall  have  a  pull  at  zero  air  gap 
of  at  least  4.5  kilograms  and  a  pull  at 
1  centimeter  air  gap  of  at  least  450 
grams  when  the  face  of  the  magnet 
which  is  toward  the  interlock  switch 
when  the  magnet  is  in  the  test  position  is 
pulling  against  one  of  the  large  faces  of 
a  mild  steel  armature  having  dimensions 
of  80  millimeters  by  50  millimeters  by 
8  millimeters. 

(ii)  Failure  of  any  single  mechanical 
or  electrical  component  of  the  micro- 
wave  oven  shall  not  cause  all  safety  in¬ 
terlocks  to  be  inoperative. 

(iii)  Service  adjustments  or  service 
procedures  on  the  microwave  oven  shall 
not  cause  the  safety  interlocks  to  become 
inoperative  or  the  microwave  radiation 
emission  to  exceed  the  power  density 
limits  of  this  section  as  a  result  of  such 
service  adjustments  or  procedures. 

(iv)  Insertion  of  an  object  into  the 
oven  cavity  through  any  opening  while 
the  door  is  closed  shall  not  cause  micro- 
wave  radiation  emission  from  the  oven 
to  exceed  the  applicable  power  density 
limits  specified  in  this  section. 

(v)  One  (the  primary)  required  safe¬ 
ty  interlock  shall  prevent  microwave 
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radiation  emission  in  excess  of  the  re¬ 
quirement  of  paragraph  (c)(1)  of  this 
section;  the  other  (secondary)  required 
safety  interlock  shall  prevent  microwave 
radiation  emission  in  excess  of  5  milli¬ 
watts  per  square  centimeter  at  any  point 
5  centimeters  or  more  from  the  exter¬ 
nal  surface  of  the  oven.  The  two  required 
safety  interlocks  shall  be  designated  as 
primary  or  secondary  in  the  service  in¬ 
structions  for  the  oven. 

(vi)  A  means  of  monitoring  one  or 
both  of  the  required  safety  interlocks 
shall  be  provided  which  shall  cause  the 
oven  to  become  inoperable  and  remain  so 
until  repaired  if  the  required  safety  in- 
terlock(s)  should  fail  to  perform  required 
functions  as  specified  in  this  section.  In¬ 
terlock  failures  shall  not  disrupt  the 
monitoring  function. 

(3)  Measurements  and  test  conditions. 

(i)  Compliance  with  the  power  density 
limits  in  this  paragraph  shall  be  deter¬ 
mined  by  measurements  of  microwave 
power  density  made  with  an  instrument 
system  which  (a)  reaches  90  percent  of 
its  steady-state  reading  within  3  seconds 
when  the  system  is  subjected  to  a  step¬ 
ped  input  signal  and  which  (b)  has  a 
radiation  detector  with  an  effective  aper¬ 
ture  of  25  square  centimeters  or  less 
as  measured  in  a  plane  wave,  said  aper¬ 
ture  having  no  dimension  exceeding  10 
centimeters.  This  aperture  shall  be  de¬ 
termined  at  the  fundamental  frequency 
of  the  oven  being  tested  for  compliance. 
The  instrument  system  shall  be  capable 
of  measuring  the  power  density  limits 
of  this  section  with  an  accuracy  of  plus 
25  percent  and  minus  20  percent  (plus 
or  minus  1  decibel) . 

(ii)  Microwave  ovens  shall  be  in  com¬ 
pliance  with  the  power  density  limits  if 
the  maximum  reading  obtained  at  the 
location  of  greatest  microwave  radiation 
emission  does  not  exceed  the  limits  spe¬ 
cified  in  this  paragraph  when  the  emis¬ 
sion  is  measured  through  at  least  one 
stirrer  cycle.  Pursuant  to  §  278.203, 
manufacturers  may  request  alternative 
test  procedures  if ,  as  a  result  of  the  stir¬ 
rer  characteristics  of  a  microwave  oven, 
such  oven  is  not  susceptible  to  testing  by 
the  procedures  described  in  this  subdivi¬ 
sion. 

(iii)  Measurements  shall  be  made  with 
the  microwave  oven  operating  at  its  max¬ 
imum  output  and  containing  a  load  of 
275±15  milliliters  of  tap  water  initially 
at  20°±5'f  centigrade  placed  within  the 
cavity  at  the  center  of  the  load-carrying 
surface  provided  by  the  manufacturer. 
The  water  container  shall  be  a  low  form 
600-milliliter  beaker  having  an  inside 
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diameter  of  approximately  8.5  centi¬ 
meters  and  made  of  an  electrically  non- 
conductive  material  such  as  glass  or 
plastic. 

(iv)  Measurements  shall  be  made  with 
the  door  fully  closed  as  well  as  with  the 
door  fixed  in  any  other  position  which 
allows  the  oven  to  operate. 

*  *  •  •  * 
Effective  date.  This  order  shall  become 
effective  August  7, 1974. 

(Sec.  358,  82  Stat.  1177-1179;  42  U.S.C.  263f) 


Dated:  July  31,  1973. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 
[FR  Doc.73-16178  Filed  8-6-73;8:45  am] 

PART  295— REGULATIONS  UNDER  THE 
POISON  PREVENTION  PACKAGING  ACT 
OF  1970 

Revision  and  Transfer  of  Regulations 

Appearing  on  page  __  in  this  issue  of 
the  Federal  Register  is  a  document 


deleting  21  CFR  Part  295  and  revising 
and  reissuing  the  material,  for  reasons 
given,  as  Part  1700  of  Title  16,  Chapter 
n,  Subchapter  E. 

Dated:  July  31, 1973. 

George  A.  Smith, 

Acting  Secretary,  Consumer 
Product  Safety  Commission. 

(FR  Doc.73-16224  Filed  8-6-73;8:45  am] 


Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  ADMINISTRATION,  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B— NATIONAL  FLOOD  INSURANCE  PROGRAM 

[Docket  No.  FI-185] 

PART  1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or  the 
regular  flood  insurance  program.  The  entry  reads  as  follows: 

§  1914.4  Status  of  participating  communities. 

•  *  *  *  •  •  • 


State  County  Location  Map  No.  State  map  repository 


Effective  date 
of  authorization 

Local  map  repository  of  sale  of 

flood  insurance 
for  area 


Illinois . Madison .  Unincorporated 

areas. 

New  Hamp-  Grafton... . Hanover,  Town 

shire.  of. 

New  Mexico .  Rio  Arriba .  Gallup,  City  of. 


Aug.  6, 1973. 
Emergency. 
Do. 


Do. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  FR 
17804,  Nov.  28,  1968),  as  amended  (secs.  408-410,  Public  Law  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary’s  delegation  of 
authority  to  Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969) 


Issued:  July  30,  1973. 


[FR  Doc.73-16110  Filed  8-6-73;8:45  am] 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


Title  36 — Parks,  Forests  and  Memorials 

CHAPTER  I— NATIONAL  PARK  SERVICE, 
DEPARTMENT  OF  THE  INTERIOR 

PART  7— SPECIAL  REGULATIONS,  AREAS 
OF  THE  NATIONAL  PARK  SYSTEM 

Guadalupe  Mountains  National  Park, 
Texas;  Cave  Entry  and  Exploration 

A  proposal  was  published  at  page  1122 
of  the  Federal  Register  of  January  9, 
1973,  to  establish  a  §  7.93  within  Part  7, 
Special  Regulations,  Areas  of  the  Na¬ 
tional  Park  System,  to  deal  with  Guada¬ 
lupe  Mountains  National  Park.  The  effect 
of  this  section  is  to  establish  restrictions 
on  entry  and  exploration  of  all  cave  for¬ 
mations  now  known  or  to  be  found  within 
the  park. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com¬ 
ments,  suggestions,  or  objections  with 
respect  to  the  proposed  section.  No  com¬ 
ments,  suggestions  or  objections  have 
been  received  pursuant  to  publication  of 


the  proposal,  and  the  proposed  section 
is  hereby  adopted  without  change  and 
set  forth  below.  This  section  shall  take 
effect  September  6,  1973. 

(39  Stat.  535;  16  U.S.C.  3;  80  Stat.  920) 

The  section  reads  as  follows:  ^ 

§  7.93  Guadalupe  Mountains  National 
Park. 

<a)  Cave  entry — (1)  Closed  areas.  No 
person  shall  enter  any  cave  or  passage¬ 
way  of  any  cave  without  a  written  permit 
from  the  Superintendent. 

(2)  Permits.  The  Superintendent  may 
issue  written  permits  for  cave  entry  to 
persons  engaged  in  scientific  investiga¬ 
tions,  and  educational  investigations. 
The  Superintendent  shall  approve  is¬ 
suance  of  a  permit:  Provided, 

(i)  That  the  investigation  planned 
will  have  demonstrable  value  to  the  Na¬ 
tional  Park  Service  in  its  management 
or  understanding  of  park  resources,  and 

(ii)  That  the  permit  applicant  is  ade¬ 


quately  equipped  and  experienced  so  as 
to  assure  the  protection  and  preservation 
of  park  resources,  and  personal  safety. 

(iii)  Solo  exploration  or  investigation 
is  not  permitted  in  any  cave  or  passage¬ 
way  of  any  cave  within  the  park. 

Frank  J.  Kowski, 
Director,  Southwest  Region. 

[FR  Doc.73-16182  Filed  8-6-73;8:45  am] 


Title  39 — Postal  Service 
CHAPTER  I— U.S.  POSTAL  SERVICE 

SUBCHAPTER  D — ORGANIZATION  AND 
ADMINISTRATION 

PART  226 — POSTAL  DATA  CENTERS 
Administrative  Office 

Correction 

In  FR  Doc.  73-15750  appearing  at  page 
20402  for  the  issue  of  Tuesday,  July  31, 
1973,  make  the  following  changes: 

1.  In  the  second  line  of  the  authority 
citation  in  the  first  column  of  page  20414, 
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the  number  which  reads  “224”  should 
read  “226.” 

2.  In  the  second  column  of  page  20414, 
under  §  226.3,  the  paragraphs  beginning 
with  “(vi)”  and  continuing  to  the  third 
column  to  §  226.4  should  be  transferred 
to  follow  paragraph  (e)(1)  (vi)  of 
§  226.4. 


Title  40 — Protection  of  Environment 

CHAPTER  V— COUNCIL  ON 
ENVIRONMENTAL  QUALITY 

PART  1500 — PREPARATION  OF  ENVI¬ 
RONMENTAL  IMPACT  STATEMENTS: 
GUIDELINES 

Correction 

In  FR  Doc.  73-15783  appearing  at  page 
20550  of  the  issue  for  Wednesday,  Au¬ 
gust  1,  1973,  on  page  20557  the  effective 
date  at  the  end  of  the  first  paragraph, 
which  now  reads  “January  28,  1973”, 
should  read  “January  28, 1974”. 


Title  47 — Telecommunication 
CHAPTER  I— FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  18179;  FCC  73-806] 

PART  73 — RADIO  BROADCAST  SERVICES 
Commercial  Television  Stations  and 
CATV  Systems 

First  report  and  order.  In  the  matter 
of  amendment  of  Part  73  of  the  Com¬ 
mission’s  rules  with  respect  to  the  avail¬ 
ability  of  television  programs  produced 
by  non-network  suppliers  to  commercial 
television  stations  and  CATV  systems, 
Docket  No.  18179. 

1.  On  May  10,  1968,  the  Commission 
released  a  notice  of  proposed  rulemaking 
(FCC  68-511,  33  FR  7158)  proposing  a 
new  rule  concerning  the  geographical 
exclusivity  that  would  be  permitted  in 
programming  contracts  between  tele¬ 
vision  station  licensees  and  non-network 
program  suppliers.  The  proceeding  was 
begun  because  of  complaints  of  the  non¬ 
availability  of  syndicated  programs  (due 
to  exclusivity  arrangements)  made  by 
independent  UHF  stations  and  because 
of  a  resolution  on  that  subject  by  the 
Committee  for  the  Full  Development  of 
All  Channel  Broadcasting.  The  rule,  as 
proposed,  reads  as  follows: 

Section  73.659  Territorial  exclusivity  agree¬ 
ments  in  non-network  program  arrange¬ 
ments.  No  license  shall  be  granted  to  a  tele¬ 
vision  broadcast  station  having  any  contract, 
arrangement,  or  understanding,  express  or 
implied,  with  a  non-network  program  sup¬ 
plier  which  prevents  or  hinders  another  tele¬ 
vision  broadcast  station  located  in  a  differ- 
rent  community  from  broadcasting  the  pro¬ 
gram  purchased  by  the  former  station.  As 
used  in  this  section,  the  term  "community” 
is  defined  as  the  community  specified  in  the 
instrument  of  authorization  as  the  location 
of  the  station. 

2.  Several  extensions  of  time  were 
granted  in  response  to  a  request  by  thq 
NAB  and  several  other  requests  by  the 
law  firm  of  Phillips,  Nizer,  Benjamin, 
Krim  &  Ballon  representing  eight  pro¬ 
gram  suppliers;  the  initial  comments 
were  due  on  February  10,  1969,  and  the 
reply  comments  on  March  10,  1969. 


Comments  and  reply  comments  were 
filed  by  the  following  parties : 

American  Broadcasting  Companies,  Inc. 
All-Channel  Television  Society  (ACTS) 
Appalachian  Broadcasting  Corporation 
(WCYB-TV) 

Columbia  Broadcasting  System,  Inc. 
Continental  Urban  Television  Corporation 
(KGSC(TV) ) 

Covington  &  Burling  (on  behalf  of  18  televi¬ 
sion  stations) 

Fletcher,  Heald,  Rowell,  Kenehan  &  Hildreth 
(on  behalf  of  9  television  stations) 

General  Electric  Broadcasting  Company,  Inc. 
Golden  West  Broadcasters  (KTLA(TV) ) 
Greensboro  News  Company  ( WFMY-TV) 

Gross  Telecasting,  Inc.  (WJIM-TV) 

The  Hearst  Corporation  ( WBAL-TV) 

Herald  Corporation  (KETV(TV)) 

Kaiser  Broadcasting  Corporation 
KFIZ  Broadcasting  Company  (KFIZ-TV) 
KLOC  Broadcasting  Company,  Inc.  (KLOC 
(TV)) 

McClatchy  Newspapers  (KOVR(TV)  and 
KM  J— TV ) 

Meredith  Broadcasting  Company 
Multimedia,  Inc.  (WFBC-TV,  WBIR-TV,  and 
WMAZ-TV) 

National  Association  of  Broadcasters 
National  Broadcasting  Company,  Inc. 
Northwest  Publications,  Inc.  (WDSM-TV) 
Palmer  Broadcasting  Company  (WHO- TV) 
WOC  Broadcasting  Company  (WOC-TV) 
Pappas  Electronics,  Inc.  (KMPH(TV) ) 

Pierson,  Ball  &  Dowd  (on  behalf  of  13  tele¬ 
vision  stations) 

Phillips,  Nizer,  Benjamin,  Krim  &  Ballon  (on 
behalf  of  8  program  suppliers) 

Sangre  de  Cristo  Broadcasting  Corporation 
(KOAA-TV) 

Storer  Broadcasting  Company 
Summit  Radio  Corporation  (WAKR-TV) 
Tribune  Publishing  Company  (KTNT-TV) 
Triangle  Broadcasting  Corporation  (WSJS- 
TV) 

U.S.  Communications  Corporation 
WGAL  Television,  Inc.  ( WGAL-TV  and 
WTEV— TV) 

WON  Continental  Broadcasting  Company 
WLVA.  Incorporated  (WLVA-TV) 

WPIX,  Inc.  (WPEX-TV) 

Reply  comments  were  filed  by  Summit, 
Kaiser,  McClatchy,  KLOC  and  U.S.  Com¬ 
munications.  Although  labeled  reply 
comments,  Mid-Continent  Television 
Corporation  (WKTO-TV) ;  Iowa  Broad¬ 
casting  Company  (K WIG-TV),  TVue 
Associates,  Inc.  (KVW-TV) ;  Toledo 
Telecasting  Corporation  (WKDS-TV) ; 
and  Southwestern  Ohio  Television,  Inc. 
(WSWO-TV)  filed  comments  in  the  na¬ 
ture  of  initial  comments.  Screen  Gems 
filed  a  statement  controverting  certain 
factual  statements  made  in  the  com¬ 
ments  by  KLOC.  By  a  reply  comment  of 
July  19,  1972,  Channel  3,  Inc.,  licensee  of 
KVDO-TV,  Salem,  Oregon,  also  com¬ 
mented  on  this  phase  of  the  proceeding. 
Pappas  filed  a  supplement  to  comments 
in  opposition  on  September  19,  1972,  and 
United  Television  Company  of  New 
Hampshire,  Inc.  (WMUR(TV) )  filed  a 
motion  to  supplement  the  record  on  Oc¬ 
tober  10, 1972. 

3.  On  January  18,  1971,  the  Commis¬ 
sion  released  a  further  notice  of  proposed 
rulemaking  (FCC  71-42,  36  FR  935) 
which  enlarged  the  proceeding  to  also 
consider  time  exclusivity  and  to  consider 
the  matter  as  applies  to  cable  television 
systems.  A  second  further  notice  (FCC 
72-306,  April  11, 1972,  37  FR  7531)  set  the 


final  dates  for  comments  and  reply  com¬ 
ments  on  time  exclusivity  matters  as 
June  19,  1972  and  July  19,  1972,  respec¬ 
tively.  It  also  deleted  the  cable  televi¬ 
sion  aspects  from  this  proceeding.  The 
program  availability  question  as  it  ap¬ 
plies  to  cable  television  was  included  in 
this  proceeding  because  of  the  Commis¬ 
sion’s  rule  requiring  cable  systems  with 
over  3,500  subscribers  to  originate  pro¬ 
grams.  It  was  deleted  because  of  the  pro¬ 
gram  availability  rules  that  were  adopted 
by  the  Cable  Television  Report  and  Order 
issued  February  3,  1972,  36  F.C.C.  2d  141. 
The  cable  rules  adopted  in  that  Report 
and  Order  represent  our  resolution  of 
the  problem  until  a  body  of  experience 
has  been  gathered  in  the  cable  area  con¬ 
cerning  program  availability.  In  this 
First  Report  and  Order,  we  shall  deal 
with  the  question  of  geographical  exclu¬ 
sivity  for  television  stations  and  shall 
defer  action  on  the  time  exclusivity  as¬ 
pect  of  the  proceeding  because  of  the 
severability  of  the  two  aspects  of  exclu¬ 
sivity. 

4.  The  comments  generally  fall  into 
three  general  areas,  viz:  (1)  Outright 
support  of  the  proposed  rule;  (2)  out¬ 
right  opposition  to  the  rule;  and  (3)  op¬ 
position  to  any  rule,  but  should  the  Com¬ 
mission  find  a  rule  to  be  necessary  the 
geographical  exclusivity  should  extend 
some  distance  beyond  the  same  com¬ 
munity  (as  proposed  in  the  rule)  such  as 
to  a  specific  mileage,  or  within  the  mar¬ 
ket  area,  or  to  a  certain  signal  intensity 
contour  (e.g.  Grade  A  contour). 

5.  While  specific  comments  will  be  set 
forth  where  appropriate,  the  comments 
will  generally  be  summarized  on  a  top¬ 
ical  basis.  Comments  directly  supporting 
the  rule  were  filed  by  Summit  (WAKR- 
TV)  ;  KLOC  Broadcasting  (KLOC-TV) ; 
KFIZ  Broadcasting  (KFIZ) ;  Continental 
Urban  (KGSC-TV  and  Pappas  (KMPH 
(TV) ) .  Reply  comments  supporting  the 
rule  were  filed  by  Iowa  Broadcasting 
(K WIG-TV) ;  Southwestern  Ohio 
(WSWO-TV) ;  Mid-Continent  Televi¬ 
sion  (WKTO-TV) ;  Toledo  Telecasting 
(WDKS— TV) ;  and  TVue  Associates 
(KVW-TV).  KGSC-TV,  while  directly 
supporting  the  proposed  rule,  states  that 
if  the  Commission  finds  the  proposed  rule 
to  be  too  strict,  geographical  exclusivity 
should  be  limited  to  35  miles  between  the 
main  post  offices  of  the  communities. 
ABC,  General  Electric  and  Sangre  de 
Christo  (KOAA-TV)  support  the  philos¬ 
ophy  of  the  rule  because  it  would  permit 
more  free  competition  in  bargaining  for 
programming  and  would  minimize  abuses 
as  to  exclusivity  provisions.  However, 
KOAA-TV  believes  that  the  “same  com¬ 
munity”  limitation  may  be  too  restrictive, 
and  that  the  rule  should  permit  exclusiv¬ 
ity  against  all  stations  in  cities  with 
which  a  station  has  the  right  to  identify. 

6.  Comments  in  direct  opposition  were 
filed  by  Meredith,  Gross,  U.S.  Commu¬ 
nications,  and  CBS  relying  mainly  on  the 
great  reservoir  of  programs  and  the  im- 
practicality  of  any  general  rule.  NAB, 
NBC,  Kaiser,  Pierson,  Ball  &  Dowd  (on 
behalf  of  13  stations),  and  Covington  & 
Burling  (on  behalf  of  16  commercial  and 
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2  educational  stations)  oppose  any  rule 
on  the  theory  that  any  violations  can  be 
reached  by  complaint  based  on  antitrust 
law  and  policy.  ACTS  opposes  any  gen¬ 
eral  rule,  stating  that  the  Commission 
should  issue  a  policy  statement  outlin¬ 
ing  its  concern  over  excessive  geographi¬ 
cal  exclusivity  when  it  reaches  into  an¬ 
other  television  market  (especially  a 
smaller  one)  and  that  any  abuses  could 
then  be  handled  on  a  complaint  basis. 

7.  Pierson,  Ball  &  Dowd  urge  that  any 
general  rule  would  be  unworkable,  but 
state  that  if  one  must  be  adopted  mini¬ 
mum  exclusivity  should  be  permitted 
through  Grade  A  contour,  if  substantial 
overlap  does  not  exist;  if  it  does  exist, 
then  exclusivity  should  be  permitted 
within  a  75  mile  radius  of  a  station. 
Hearst  (WBAL)  and  WPIX  do  not  ob¬ 
ject  to  a  geographical  exclusivity  rule, 
but  state  that  a  same  community  exclu¬ 
sivity  rule  is  too  stringent.  Hearst  says 
that  a  rule  should  permit  exclusivity 
within  the  metropolitan  area  of  the  sta¬ 
tion;  WPEX  urges  that  exclusivity  be 
permitted  against  stations  whose  trans¬ 
mitters  are  located  within  the  station’s 
Grade  B  contour.  Herald  (KETV(TV)), 
WGN  (WGN-TV) ,  Golden  West  (KTLA- 
TV),  Palmer  (WHO-TV)  and  WOC 
(WOC-TV) ,  Appalachian  (WCYB-TV), 
Triangle  (WSJS-TV) ,  Greensboro 
(WFMY-TV) ,  WGAL  (WG AD-TV  and 
WTEV-TV) ,  WLVA  (WLVA-TV) ,  Multi- 
media  (WFBC-TV,  WBIR-TV,  and 
WMAZ-TV),  Storer,  the  law  firm  of 
Fletcher,  Heald,  Rowell,  Kenehan  & 
Hildreth  (on  behalf  of  9  television  sta¬ 
tions)  and  the  law  firm  of  Phillips,  Nizer, 
Benjamin,  Krim  &  Ballon  (on  behalf  of 
8  program  suppliers)  oppose  the  adop¬ 
tion  of  a  geographical  exclusivity  rule, 
but  set  forth  various  alternatives  if  the 
Commission  finds  that  adoption  of  a  rule 
is  necessary.  The  following  alternatives 
were  set  forth:  Herald  and  WGN — 
against  stations  whose  transmitters  are 
located  in  a  station’s  predicted  Grade  B 
contour;  Golden  West,  Palmer,  WOC, 
Tribune,  McClatchy,  Northwest  Publica¬ 
tions,  Appalachian,  Triangle  and  Gross — 
against  stations  whose  predicted  Grade  A 
contour  would  invade  a  station’s  pre¬ 
dicted  Grade  A  contour;  Greensboro, 
WGAL,  WTEV,  and  WLVA — against  sta¬ 
tions  serving  substantially  the  same  mar¬ 
ket;  Multimedia,  the  law  firm  of  Fletcher, 
Heald,  Rowell,  Kenehan  &  Hildreth  and 
the  law  firm  of  Phillips,  Nizer,  Benja¬ 
min,  Krim  &  Ballon — against  stations 
whose  transmitters  are  located  in  the  pre¬ 
dicted  Grade  A  contour  of  a  station;  and 
Storer — the  Area  of  Dominant  Influence 
(ADI)  as  shown  in  the  ARB  ratings. 

8.  The  comments  supporting  the  pro¬ 
posed  rule  rest  on  the  theory  that  nego¬ 
tiations  will  be  opened  and  there  will  be 
more  free  competition  for  the  bargaining 
for  non-network  programming.  ABC,  GE, 
Summit,  Sangre  de  Cristo,  and  KFIZ 
state  that  the  pattern  of  present  pro¬ 
gram  distribution  would  not  change 
greatly,  but  that  programs  could  be  ne¬ 
gotiated  for  and  excessive  geographic  ex¬ 
clusivity  abuses  would  be  minimized. 
They  also  point  out  that  geographical 


exclusivity  is  a  problem  only  where  there 
is  overlap  of  service  areas  and  in  these 
cases  the  bargaining  for  programming  is 
most  vigorous.  The  most  critical  areas  are 
in  the  overshadowed  markets.  The  “over¬ 
shadowed”  problem  is  most  extensively 
presented  by  Summit,  the  licensee  of 
WAKR-TV,  Akron,  which  is  located 
slightly  less  than  30  miles  from  Cleve¬ 
land.  Summit  also  stresses  the  point  of 
its  objective  to  serve  as  an  Akron  sta¬ 
tion  and  does  not  object  to  the  same  pro¬ 
grams  being  shown  in  Cleveland.  Sum¬ 
mit,  Continental  Urban,  Iowa,  Toledo, 
Mid-Continent,  TVue  Associates,  South¬ 
western  Ohio  and  KFIZ  urge  that  the 
Commission  support  the  “separate  com¬ 
munity”  theory  underlying  its  Table  of 
Assignments  by  not  permitting  geo¬ 
graphical  exclusivity  in  non-network 
program  contracts  of  stations  located  in 
one  community  (usually  a  larger  market) 
that  have  the  effect  of  barring  even  ne¬ 
gotiation  for  a  program  by  a  station  in 
another  community,  especially  a  smaller 
community.  They  point  out  that,  under 
existing  conditions,  all  that  is  available 
for  bargaining  are  the  “leftover”  pro¬ 
grams.  KLOC-TV,  Modesto,  KGSC-TV, 
San  Jose,  WMUR(TV) ,  Manchester,  New 
Hampshire,  and  WAKR-TV  set  forth 
several  examples  of  their  frustrations  in 
negotiation  attempts  to  secure  program¬ 
ming  from  non-network  sources  due  to 
geographic  exclusivity  provisions  in  con¬ 
tracts  by  stations  located  in  Stockton, 
San  Francisco,  Boston  and  Cleveland,  re¬ 
spectively. 

9.  The  opponents  of  the  proposed  rule 
contend  that  there  has  been  no  showing 
of  a  need  for  the  rule,  and  even  if  need 
had  been  shown,  any  general  rule  would 
be  unworkable  and  impractical  because 
of  the  unique  situations  present  in  every 
market  and  contract  situation.  Some  of 
the  various  factors  present  in  each  con¬ 
tractual  situation  are  the  location  of  the 
communities,  the  power  and  antenna 
height,  geographical  terrain,  and  the 
presence  or  absence  of  other  markets. 
These  parties  urge  the  thesis  that  ex¬ 
clusivity  will  never  be  excessive,  because 
exclusivity  is  an  element  of  the  cost  in 
the  contract  price — a  station  will  buy  no 
more  than  is  needed  and  a  supplier  will 
sell  no  more  since  it  wants  to  sell  to  as 
many  stations  as  reasonably  possible. 
As  set  forth  in  paragraph  6,  Kaiser,  NAB, 
NBC,  Pierson,  Ball  &  Dowd,  and  Coving¬ 
ton  &  Burling  stress  that  any  abuses  in 
non-network  contracts  can  be  clearly 
reached  by  existing  antitrust  laws  and 
policies  and  that  these  should  be  han¬ 
dled  on  a  case-by-case  complaint  basis. 

10.  Many  of  the  opponents  of  the  rule 
urge  that  the  adoption  for  non-network 
programs  of  the  rule  applicable  to  net¬ 
work  programs1  is  completely  inappro¬ 
priate,  because  there  is  simply  no  analogy 
between  the  two  situations  and  types 
of  distribution.  It  is  said  that  without 
any  understandings  with  stations,  the 
networks  are  not  going  to  affiliate  with 

1  Section  73.658(b)  of  the  Commission’s 
rules. 


stations  close  together  and  having  con¬ 
siderable  duplication  of  coverage.  This 
is  true,  we  are  told,  because  they  must 
keep  network  television  a  reasonably  ef¬ 
ficient  medium  for  advertisers,  so  that  it 
will  be  competitive  with  other  media,  and 
thus  must  avoid  wasteful  duplication.  By 
contrast,  it  is  said,  in  the  case  of  non¬ 
network  programs  the  suppliers  have  no 
motive  but  to  sell  to  as  many  stations 
as  possible,  which  they  will  be  free  to  do 
if  stations  are  precluded  from  securing 
reasonable  exclusivity.  Thus  there  is 
“built-in  exclusivity”  in  one  case  but  not 
the  other.  It  is  said  that  exclusivity 
agreements  serve  the  same  purpose  as 
the  network  system,  and  are  necessary 
if  the  analogy  is  to  be  valid.  It  is  urged 
that  independent  stations — already 
under  some  handicaps  in  competing  with 
network-affiliated  stations  and  their 
popular  programs — should  not  be  addi¬ 
tionally  handicapped  by  not  being  able 
to  obtain  the  degree  of  exclusivity  which 
the  latter  obtain  for  their  network  pro¬ 
grams.  Existing  independents,  it  is  urged, 
should  not  be  penalized  for  the  benefit 
of  “small-market”  stations. 

11.  Other  differences  are  also  noted 
and  advanced  as  reason  for  different 
treatment.  It  is  said  that  network  affil¬ 
iates  risk  only  their  time  in  a  network 
program,  and  are  usually  reasonably  well 
compensated  for  it  regardless  of  what¬ 
ever  duplication  by  other  affiliates  may 
occur;  whereas  stations  procuring  non¬ 
network  programming  risk?  not  only  time 
but  the  large  amount  of  money  they  must 
put  up  to  buy  the  program,  a  risk  which 
entitles  them  to  reasonable  exclusivity 
with  resp>ect  to  what  they  have  bought. 
It  is  asserted  that  program  success  is  no 
certainty,  so  that  there  is  a  real  risk 
involved.  Moreover,  it  is  pointed  out  that 
with  network  programs  the  advertising 
support  involved  is  furnished  by  and 
through  the  network;  with  non-network 
programs  the  station  itself  must  make 
the  effort  to  sell  the  time  and  run  the 
risk  of  not  doing  so. 

12.  The  parties  contend  that  without 
this  geographic  exclusivity,  there  will  be 
substantial  duplication  of  programming 
rather  than  diversity  which  is  the  pro¬ 
gramming  objective  stated  on  numerous 
occasions  by  the  Commission.  This,  they 
state,  will  in  turn  act  as  a  deterrent  to  the 
creation  of  new  programs.  It  is  also  main¬ 
tained  that  stations  need  geographical 
exclusivity  to  give  certainty  to  their  op¬ 
erations  after  purchasing  a  program  so 
that  another  station  will  not,  during  the 
term  of  the  contract,  dilute  their  audi¬ 
ence.  These  parties  contend  that  exclu¬ 
sivity  is  sorely  needed  by  the  independent 
stations  (especially  UHF)  to  develop  and 
retain  shares  of  an  audience  within  their 
respective  service  areas.  Kaiser  states 
that  a  station  needs  both  geographic  ex¬ 
clusivity  and  time  exclusivity — geo¬ 
graphic,  to  prevent  dilution  of  audience, 
and  time,  to  recoup  high  costs  of  pro¬ 
gramming  by  reasonably  resting  pro¬ 
grams  during  the  contract  period.  This 
pjosition  is  strongly  supported  by  U.S. 
Communications  and  others.  A  number 
of  the  parties  maintain  that  there  is 
no  shortage  of  available  non-network 
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program  materials.  Meredith  avers  that 
the  proposed  rule  is  illegal  because  it 
enters  into  the  normal  business  practices 
of  the  industry  and  would  abrogate  legal 
rights  of  copyright  ■  holders  and 
licensees. 

13.  Most  of  the  comments  stress  the 
market  concept  that  governs  television 
broadcasting,  i.e.,  programs  are  bought 
to  serve  a  market  from  which  advertising 
revenues  are  secured  to  defray  those 
costs.  In  the  comments  that  oppose  the 
rule  but  also  set  forth  an  alternative  to 
the  same  community  standard  of  the 
proposed  rule,  the  alternatives  presented 
are  their  respective  concepts  of  the  best 
definition  of  the  television  market 
(which  are  set  forth  in  paragraph  7, 
supra) .  Northwest  Publications,  Appala¬ 
chian,  Triangle,  Gross,  Greensboro, 
WGAL,  WTEV  and  WLVA  stress 
that  excusivity  should  be  given  against 
all  stations  serving  substantially  the  same 
market  and  they  set  forth  the  specific 
cities  applicable  to  their  respective  mar¬ 
ket  situations.  Storer  contends  that  the 
problem  is  not  one  of  exclusivity,  but  of 
price — that  is,  smaller,  near-by  stations 
are  simply  not  willing  to  pay  the  price 
necessary  to  secure  a  particular  program. 
Pierson,  Ball  &  Dowd,  Kaiser,  WPIX  and 
Phillips,  Nizer,  Benjamin,  Krim  &  Ballon 
also  point  out  the  problem  of  duplication 
that  would  be  presented  in  situations  in 
which  stations  use  the  same  or  a  nearby 
transmitter  site.  For  example  it  is  stated 
that  Los  Angeles  stations  use  Mt.  Wilson 
as  their  transmitter  site,  as  does  the  sta¬ 
tion  licensed  to  serve  Fontana  (about  60 
miles  from  Los  Angeles) .  Because  of  this, 
the  Fontana  station  places  at  least  a 
Grade  A  signal  into  Los  Angeles.  It  is 
argued  that  it  would  be  unfair  and  un¬ 
realistic  to  preclude  Los  Angeles  stations 
from  bargaining  for  exclusivity  over  the 
Fontana  station  which  clearly  is  in  sub¬ 
stantial  competition  with  the  Los  An¬ 
geles  stations  and  serves  a  substantial 
part  of  the  same  audience.  Similar  situa¬ 
tions  are  pointed  out  with  regard  to 
Philadelpliia-Burlington,  N.J.,  and  New 
York  City-Linden,  N.J. 

14.  The  reply  comments  of  Summit 
state  that  the  case-by-case  approach  is 
not  practical  and  that  the  alternatives 
(e.g.  Grade  A,  etc.)  will  not  help  the 
Akron  situation.  While  exclusivity  may 
well  help  a  Cleveland  UHF  station,  it 
contends  it  will  result  in  the  Akron  sta¬ 
tion’s  demise.  Summit,  while  recogniz¬ 
ing  that  adoption  of  the  proposed  rule 
is  not  a  “cure-all”,  believes  it  would  pro¬ 
mote  bargaining  competition  for  pro¬ 
grams.  Summit  also  believes  that  with 
the  rule,  programs  may  be  able  to  be 
sold  in  both  Cleveland  and  Akron  at 
reasonable  prices.  The  reply  comments 
of  McClatchy  and  of  Screen  Gems  (a 
program  supplier)  deny  statements  of 
KLOC-TV  at  Modesto  that  McClatchy 
and  the  program  suppliers  acted  in  con¬ 
cert  to  deny  programs  to  KLOC-TV.  U.S. 
Communications,  in  reply  comments,  re¬ 
iterates  that  it  considers  KGSC-TV  at 
San  Jose  to  be  a  competitor  of  its  San 
Francisco  station  because  of  service  con- 
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tours  and  advertising  sales.*  KGSC-TV 
submitted  a  letter  from  U.S.  Communi¬ 
cations  to  a  program  supplier  in  which 
it  stated  that  it  would  require  exclusiv¬ 
ity  against  KGSC-TV  and  would  not  con¬ 
sider  any  program  owned  by  KGSC-TV. 

15.  Most  of  the  opposition  comments 
rule  out  the  Commission  alternatives  set 
forth  in  the  Notice,  e.g.,  percentage  of 
overlap,  percentage  of  duplicated  circu¬ 
lation,  etc.,  as  being  either  impractical 
or  unworkable.  Kaiser  and  NBC  pointed 
out  that  the  sliding  scales  exemplified 
by  percentage  of  overlap  and  duplicated 
circulation  are  too  cumbersome  and 
nearly  impossible  to  administer  in  the 
marketplace.  Covington  &  Burling  state 
that  the  specific  mileage  and  contour 
standards  do  not  necessarily  reflect  a 
television  market. 

16.  Information  submitted  concerning 
exclusivity  provisions  in  existing  con¬ 
tracts  indicates  about  every  type  of  geo¬ 
graphic  provision  ranging  from  same- 
city  exclusivity  through  exclusivity 
against  stations  located  in  the  Grade  B 
contour.  It  appears  that  the  most  com¬ 
mon  exclusivity  given  is  against  stations 
located  in  the  Grade  A  contour.  (As  to 
time  provisions,  which  we  are  not  here 
directly  considering,  it  appears  that 
feature  films  have  5  to  7  years  exclus¬ 
ivity,  and  series  not  more  than  two  years 
or  a  specific  number  of  runs.  Specials 
quite  often  have  only  a  one-year  or  one- 
showing  time  exclusivity.  Usually  the 
film  or  series  contract  terminates  on  the 
expiration  of  the  contract,  but  in  some 
cases,  the  contract  terminates  upon  a 
specific  number  of  showings  of  the  film 
or  series.  In  most  cases,  the  contracts 
were  not  assignable.) 

17.  The  alternative  urged  most  stren¬ 
uously  is  the  ad  hoc  concept  based  on 
complaints,  that  would  rely  on  antitrust 
principles  as  well  as  other  law,  rules  and 
policies.  An  administrative  agency,  with 
certain  limitations,  may  proceed  either 
by  a  general  rule  or  on  the  case-by-case 
method.  See  SEC  v.  Chenery  Corp.,  332 
U.S.  194  (1947).  The  most  apparent  ad¬ 
vantage  of  the  use  of  the  ad  hoc  method 
in  situations  is  that  the  particular  facts 
of  the  case  may  be  more  fully  explored 
and  the  specifically  needed  remedy  in  the 
situation  may  be  adopted.  Thus,  it  gives 
an  edge  of  flexibility  not  available  under 
a  general  rule.  However,  such  proceed¬ 
ings  are  usually  very  time  consuming.  We 
believe  the  benefit  of  a  simple  self-exe- 
cuting  rule  is  more  applicable  to  the 
situation  here  where  time  is  such  a  sig¬ 
nificant  factor.  By  the  time  the  ad  hoc 
proceeding  would  be  completed,  the  term 
of  the  non-network  contract  might  well 
have  expired. 

18.  As  mentioned  previously,  several 
of  the  parties,  even  though  opposing  any 
rule,  suggested  the  alternative  of  limit¬ 
ing  territorial  exclusivity  in  syndicated 
program  contracts  as  against  stations 
in  “the  market”  or  against  stations  lo- 


•U.S.  Communications  no  longer  Is  op¬ 
erating  the  San  Francisco  UHF  station. 
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cated  within  a  particular  signal  contour 
or  within  the  Area  of  Dominant  Influ¬ 
ence  (ADI) .  Use  of  the  foregoing  stand¬ 
ards  would  create  uncertainty  in  negoti¬ 
ations  because  of  factual  disputes  con¬ 
cerning  the  location  of  the  boundaries 
and  because  such  boundaries  would  be 
changing.  To  avoid  these  complica¬ 
tions  we  are  rejecting  these  proposed 
standards.3 

19.  It  would  appear  that  one  reason¬ 
able  standard  would  be  the  specified  zone 
of  a  television  broadcast  station,  which 
is  defined  as  the  area  extending  35  air 
miles  from  the  Commission’s  specific 
reference  point  in  a  given  community. 
The  purpose  of  the  specified  zone  con¬ 
cept  is  to  govern  carriage  of  television 
signals  on  a  cable  system  as  set  forth  in 
the  Commission’s  rules.  (It  has  no  direct 
connection  to  the  provisions  of  §  76.151 
which  prescribe  exclusivity  that  cable 
systems  must  give  to  non-network  syndi¬ 
cated  programming  which  provisions  are 
not  based  on  mileage  standards.)  Al- 
through  the  3  5 -mile  specified  zone  has 
proved  a  useful  standard  for  cable  we 
are  of  the  view  that  it  would  not  serve 
to  solve  the  problems  presented  to  us 
in  this  voluminous  record  as  to  over¬ 
shadowed  markets.  Accordingly,  we  seek 
a  standard  more  nearly  tailored  to  the 
uniqueness  of  the  overshadowed  market 
problem. 

20.  In  addition  to  rejecting  the  ap¬ 
proaches  mentioned  in  the  immediately 
preceding  paragraphs,  we  regard  various 
other  proposals,  e.g.,  permitting  exclusiv¬ 
ity  within  a  75-mile  radius  of  a  station, 
as  thwarting  the  objectives  of  this  pro¬ 
ceeding,  i.e.,  opening  up  contract  nego¬ 
tiations  for  syndicated  programming.  On 
the  other  hand,  we  believe  that  our  pro¬ 
posed  rule  that  would  provide  exclusivity 
only  as  against  stations  in  the  same  com¬ 
munity  as  unduly  restrictive.  The  stand¬ 
ard  adopted  today,  which  will  operate 
prospectively,*  is  that  geographical  ex¬ 
clusivity  will  be  permitted  in  non-net¬ 
work  contracts  only  against  stations  li¬ 
censed  to  the  same  community  or  to  a 
community  whose  reference  point  con¬ 
tained  in  §  76.53  of  the  rules  is  located 


*  An  additional  drawback  to  using  ADI  as 
a  standard  Is  that  some  cities,  e.g.,  Akron, 
Ohio,  do  not  appear  in  an  ADI. 

‘  Contracts,  arrangements,  or  understand¬ 
ings  that  are  complete  under  the  practices 
of  the  industry  prior  to  August  7,  1973  (pub¬ 
lication  of  this  Report  and  Order  in  the 
Federal  Register)  will  not  be  disturbed.  Ex¬ 
tensions  or  renewals  of  such  agreements  are 
not  permitted  because  they  would  in  effect 
be  new  agreements  without  competitive  bid¬ 
ding.  However,  such  agreements  that  were 
based  on  the  broadcaster’s  advancing  “seed 
money”  for  the  production  of  a  specific  pro¬ 
gram  or  series  that  specify  two  time  periods — 
a  tryout  period  and  a  period  thereafter  for 
general  exhibiting — may  be  extended  or  re¬ 
newed  as  contemplated  in  the  basic  agree¬ 
ment. 
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within  25  miles  of  the  said  reference 
point  of  the  station  entering  into  the 
contract.  Such  a  rule  will  give  adminis¬ 
trative  certainty  with  regard  to  program¬ 
ming  and  economic  judgments  of  sta¬ 
tions  seeking  to  purchase  programs  that 
are  being  shown  on  other  stations. 

21.  The  Commission  has  developed  a 
Table  of  Assignments  for  television  with 
the  objective  of  providing  a  complete 
television  service  for  the  nation  based  on 
the  priorities  set  forth  in  the  Sixth  Re¬ 
port  and  Order,  1  R.R.  (Volume  3)  91 :601 
at  91:620  (1962).  We  believe  adoption 
of  the  gographical  exclusivity  rule  using 
a  25-mile  standard  will  assist  in  the  im¬ 
plementation  of  that  nationwide  televi¬ 
sion  service.  Such  a  rule  will  allow  the 
numerous  stations  more  than  25  miles 
from  a  TV  community  to  attempt  to 
secure  many  programs  not  now  available 
because  of  exclusivity  provisions  in  con¬ 
tracts.6  By  having  a  specific  mileage  cri¬ 
terion,  excess  geographic  exclusivity  can¬ 
not  be  secured  by  contract. 

22.  The  25 -mile  standard  gives  the  de¬ 
gree  of  specificity  required  and  gives  sta¬ 
tions  in  the  major  cities  a  protected  area 
of  approximately  1,900  square  miles  in 
any  given  contract.  The  Commission  be¬ 
lieves  that  this  reasonable  standard 
strikes  an  equitable  and  readily  under¬ 
standable  standard  for  the  use  of  nego¬ 
tiating  non-network  contracts.  The 
twenty-five  mile  standard  between  refer¬ 
ence  points  will  permit  geographical  ex¬ 
clusivity  against  adjacent  communities 
and  other  nearby  communities.  We  hope 
that  this  rule  will  assist  the  develop¬ 
ment  of  a  national  television  service  that 
is  envisioned  in  the  Communications  Act 
and  the  Commission’s  rules  and  policies 
by  the  institution  of  new  program  dis¬ 
tribution  techniques.  It  is  further  hoped 
that  the  competitive  bargaining  will  be 
based  on  vigorous  competition  and  that 
a  larger  audience  will  be  able  to  view 
good  non-network  programs.  This  hope 
recognizes  the  fact  that  programs  will 
not  necessarily  be  sold  to  all  stations 
participating  in  the  bidding  competition. 

23.  The  arguments  of  the  opponents 
of  the  proposed  rule  have  merit.  This  is 
especially  true  of  the  need  for  reason¬ 
able  exclusivity  to  protect  a  station  and 
give  incentive  to  program  suppliers  to 
create  and  develop  new  programs.  We 
believe  the  25-mile  standard  meets  that 
criterion.  Most  of  the  opposition  com¬ 
ments  rest  on  the  theory  that  exclusivity 
is  needed  throughout  the  market  area. 
The  Commission  believes  that  over¬ 
shadowed  stations  some  distance  from  a 
large  community  (although  located  in 
the  same  television  market)  must  be  per¬ 
mitted  to  attempt  to  secure  programs 
contracted  to  major  market  stations  so 
that,  based  on  competition,  those  over¬ 
shadowed  stations  have  a  chance  to  de¬ 
velop.  With  regard  to  possible  dupli¬ 
cation,  it  is  believed  that  the  parties 
(competing  stations  and  the  program 
suppliers)  will  adequately  protect  their 
respective  interests  as  to  excessive  dupli- 


•In  Just  New  York  and  Chicago,  there  are 
approximately  20  UHF  channel  assignments 
within  75  mUes  of  those  cities,  a  number  of 
which  are  idle. 


cation  by  negotiations.  The  adopted  rule 
may  well  promote  program  diversifica¬ 
tion  to  many  “fringe  area”  station  au¬ 
diences. 

24.  The  parties  contend  that  the  net¬ 
work  rule  analogy  relied  on  in  the  Notice 
is  not  a  proper  support  for  a  non-network 
programming  rule  (paras.  10-11,  supra). 
It  is  recognized  that  the  creation  and 
distribution  patterns  of  network  and 
non-network  programming  are  different. 
However,  since  we  have  abandoned  our 
proposed  “different  community”  stand¬ 
ard,  we  need  not  discuss  this  subject  in 
detail.  Suffice  it  to  say  that  the  rule  we 
adopt  recognizes  the  degree  of  station 
commitment  involved  in  obtaining  non¬ 
network  programming  to  the  extent  it  is 
appropriate:  and,  like  the  network  rule, 
which  allows  fringe  area  stations  to  seek 
affiliations,  permits  stations  in  over¬ 
shadowed  markets  to  negotiate  for  non¬ 
network  programming. 

25.  Some  parties  urge  that  exfclusivity 
should  run  against  any  station  in  a  com¬ 
munity  that  is  a  part  of  a  generally  rec¬ 
ognized  hyphenated  market.  Because  the 
geographic  separations  of  communities 
in  such  hyphenated  markets  may  vary 
from  small  to  quite  significant  distances, 
we  do  not  believe  that  for  hyphenated 
market  situations  there  should  be  any 
departure  from  the  25-mile  rule  adopted 
herein. 

26.  One  of  the  parties  raised  the  point 
that  the  proposed  rule  is  illegal.  Such  a 
contention  is  not  valid.  The  Commission 
is  charged  with  the  duty  under  the  Com¬ 
munications  Act  (sections  303(g)  and 
307(b))  of  regulating  broadcasting  in 
the  public  interest.  Ability  to  secure  pro¬ 
graming  is  a  very  important  factor  for 
a  station  to  be  able  to  render  the  proper 
service  to  a  community  in  the  public 
interest.  It  is  the  Commission’s  duty  to 
create  conditions  favorable  to  the  devel¬ 
opment  of  broadcast  stations  to  operate 
in  the  public  interest.  When  possible 
antitrust  or  anti-competitive  forces  in 
the  marketplace  render  it  difficult,  if  not 
nearly  impossible  to  operate,  it  has  the 
duty  to  act.  That  is  the  purpose  of  this 
rule  enacted  under  out  statutory  man¬ 
date. 

27.  In  view  of  the  foregoing,  and  pur¬ 
suant  to  authority  contained  in  sections 
4(1) ,  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended:  It  is  ordered.  That  effective 
September  7,  1973,  §  73.658  of  the  Com¬ 
mission’s  rules  and  regulations  is 
amended  as  set  forth  below. 

(Secs.  4,  303,  307,  48  Stat.,  as  amended,  1066, 
1082,  1083  ;  47  U.S.C.  154,  303,  307) 

Adopted:  July  26, 1973. 

Released:  August  3, 1973. 

Federal  Communications 
Commission,* 

Vincent  J.  Mullins, 

Aciting  Secretary. 

Part  73  of  the  Commission’s  rules  is 
amended  as  follows: 


•  Commissioners  Burch,  Chairman;  John¬ 
son,  Reid,  and  WUey  concurring  In  the  re¬ 
sult;  Commissioner  H.  Rex  Lee  absent. 


1.  Section  73.658  is  amended  by  chang¬ 
ing  the  headnote  and  by  adding  new 
paragraph  (m)  to  read  as  follows: 

§  73.658  Affiliation  agreements  and  net¬ 
work  program  practices;  territorial 
exclusivity  in  non-network  program 
arrangements. 

•  •  •  *  • 

(m)  Territorial  exclusivity  in  non¬ 
network  arrangements.  No  television  sta¬ 
tion  shall  enter  into  any  contract,  ar¬ 
rangement  or  understanding,  express  or 
implied,  with  a  non-network  program 
producer,  distributor,  or  supplier,  or 
other  person  which  prevents  or  hinders 
another  television  station  located  in  a 
community  over  25  miles  away,  as  deter¬ 
mined  by  the  reference  points  contained 
in  §  76.53  of  this  chapter,  from  broad¬ 
casting  any  program  purchased  by  the 
former  station  from  such  non-network 
program  producer,  distributor,  supplier, 
or  other  person.  As  used  in  this  sub¬ 
section,  the  term  “community”  is  defined 
as  the  community  specified  in  the  instru¬ 
ment  of  authorization  as  the  location  of 
the  station. 

Note:  Contracts,  arrangements,  or  under¬ 
standings  that  are  complete  under  the  prac¬ 
tices  of  the  Industry  prior  to  August  7,  1973, 
will  not  be  disturbed.  Extensions  or  renewals 
of  such  agreements  are  not  permitted  be¬ 
cause  they  would  in  effect  be  new  agreements 
without  competitive  bidding.  However,  such 
agreements  that  were  based  on  the  broad¬ 
caster's  advancing  “seed  money”  for  the  pro¬ 
duction  of  a  specific  program  or  series  that 
specify  two  time  periods — a  tryout  period 
and  a  period  thereafter  for  general  exhibi¬ 
tion — may  be  extended  or  renewed  as  con¬ 
templated  In  the  basic  agreement. 

|FR  Doc.73-16188  Filed  8-6-73:8:45  am] 


Title  7 — Agriculture 

CHAPTER  VIII — AGRICULTURAL  STABILI¬ 
ZATION  AND  CONSERVATION  SERVICE 
(SUGAR),  DEPARTMENT  OF  AGRICUL¬ 
TURE 

SUBCHAPTER  G— DETERMINATION  OF 
PROPORTIONATE  SHARES 

PART  859— TEXAS  CANE  SUGAR 
PRODUCING  AREA 

Farm  Proportionate  Shares  Not  Required 
for  1974-Crop  Sugarcane 

The  Sugar  Act  requires  the  Secretary 
of  Agriculture  to  determine  whether  the 
production  of  sugar  from  any  crop  of 
sugarcane  in  the  Texas  Cane  Sugar  Pro¬ 
ducing  Area  will,  in  the  absence  of  pro¬ 
portionate  shares  (farm  acreage  allot¬ 
ments)  be  greater  than  the  quantity 
needed  to  enable  the  area  to  meet  its 
quota  and  provide  a  normal  carryover  in¬ 
ventory.  The  sugarcane  producing  area 
in  the  lower  Rio  Grande  Valley  of  Texas 
has  an  annual  quota  of  not  more  than 
100,000  short  tons  of  sugar,  raw  value. 

Such  determination  may  be  made  only 
after  due  notice  and  opportunity  for  an 
informal  public  hearing.  A  public  hear¬ 
ing  was  held  in  Washington,  DC,  on 
May  18, 1973. 

Pursuant  to  the  provisions  of  section 
302  of  the  Sugar  Act  of  1948,  as  amended. 
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the  following  determination  is  hereby 
issued. 

§  859.8  Proportionate  shares  for  the 
1974  crop  of  sugarcane  not  required. 

It  is  determined  for  the  1974  crop  of 
sugarcane  in  the  Texas  Cane  Sugar  Area 
that,  in  the  absence  of  proportionate 
shares,  the  production  of  sugar  from 
such  crop  will  not  be  greater  than  the 
quantity  needed  to  enable  the  area  to 
meet  its  quota  for  1975,  the  calendar  year 
during  which  the  larger  part  of  the  sugar 
from  such  crop  normally  will  be  mar¬ 
keted,  and  provide  a  normal  carryover 
inventory.  Consequently,  proportionate 
shares  will  not  be  in  effect  in  the  Texas 
Cane  Sugar  Producing  Area  for  the  1974 
crop. 

(Sections  202,  301,  302,  403,  61  Stat.  924,  as 
amended,  929,  as  amended,  930,  as  amended, 
932;  7  U.S.C.  1112,  1131,  1132,  1153) 

Statement  of  Bases  and  Considerations 

Requirements  of  the  Act.  Section  302 
of  the  Sugar  Act  of  1948,  as  amended  (7 
U.S.C.  1132),  provides,  in  part,  that  the 
Secretary  shall  determine  for  each  crop 
year  whether  the  production  of  sugar 
from  any  crop  of  sugarcane  will,  in  the 
absence  of  proportionate  shares,  be 
greater  than  the  quantity  needed  to  en¬ 
able  the  area  to  meet  its  quota  and  pro¬ 
vide  a  normal  carryover  inventory,  as  es¬ 
timated  by  the  Secretary  for  such  area 
for  the  calendar  year  during  which  the 
larger  part  of  the  sugar  from  such  crop 
normally  would  be  marketed.  Such  de¬ 
termination  may  be  made  only  after  due 
notice  and  opportunity  for  an  informal 
public  hearing. 

Public  hearing.  In  accordance  with  the 
provisions  of  the  Act,  an  informal  public 
hearing  was  held  in  Washington,  DC,  on 
May  18,  1973.  Interested  persons  were 
invited  to  submit  views  and  recommenda¬ 
tions  on  the  need  for  establishing  pro¬ 
portionate  shares  for  the  1974  crop  of 
Texas  sugarcane. 

Written  statements  were  submitted  by 
representatives  of  the  Rio  Grande  Valley 
Sugar  Growers,  Inc.  They  recommended 
that  proportionate  shares  not  be  estab¬ 
lished  for  the  1974  crop  of  Texas  sugar¬ 
cane.  They  pointed  out  that  only  24,500 
acres  of  the  area’s  initial  allocation  of 
25,700  acres  were  planted  to  the  1973  crop 
of  sugarcane;  and  that  due  to  these  un¬ 
derplantings  coupled  with  the  expecta¬ 
tion  that  yields  will  be  somewhat  lower 
than  originally  anticipated,  the  current 
estimate  of  1973-crop  production  is  only 
90,000  tons  of  raw  sugar.  The  representa¬ 
tives  further  indicated  that  about  500 
acres  of  1973  crop  sugarcane  will  be  used 
as  seed  to  replant  a  number  of  poor 
stands  and  to  plant  enough  additional 
acreage  to  bring  the  1974  crop  up  to  a 
total  of  27,500  acres.  They  expect  this 
target  of  27,500  acres  of  sugarcane  to  be 
sufficient  to  produce  the  area’s  quota  of 
not  more  than  100,000  short  tons  of 
sugar,  raw  value,  and  provide  a  12-13 
percent  carryover,  plus  enough  seed  to 
establish  an  orderly  crop  rotation  plan 
of  25  percent  per  year. 


Determination.  This  determination 
provides  that  proportionate  shares  will 
not  be  established  for  farms  in  the  Texas 
Cane  Sugar  Producing  Area  for  the  1974 
crop  of  sugarcane. 

A  thorough  review  of  all  pertinent  in¬ 
formation  indicates  that  the  production 
of  sugar  from  the  1974  crop  of  sugar¬ 
cane  will  not,  in  the  asbence  of  propor¬ 
tionate  shares,  be  greater  than  the  quan¬ 
tity  needed  to  enable  the  Texas  Cane 
Sugar  Area  to  meet  its  quota  and  provide 
a  normal  carryover  inventory. 

Accordingly,  I  hereby  find  and  con¬ 
clude  that  the  foregoing  regulation  will 
effectuate  the  applicable  provisions  of  the 
Sugar  Act  of  1948,  as  amended. 

Effective  date:  August  7,  1973. 

Signed  at  Washington,  DC  on:  Au¬ 
gust  2,  1973. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

[PR  Doc .73-1 6279  Piled  8-6-73; 8: 45  am] 


CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Papaya  Reg.  3,  Amdt.  2] 

PART  928— PAPAYAS  GROWN  IN  HAWAII 
Limitation  of  Shipments 

This  amendment  to  Papaya  Regula¬ 
tion  3,  as  amended  (37  FR  28410;  38  FR 
2959)  requires  that  all  papayas  handled 
grade  at  least  Hawaii  No.  1  grade.  Such 
fruit  when  handled  to  destinations  with¬ 
in  the  production  area  must  weight  at 
least  14  ounces  while  papayas  grading 
Hawaii  Fancy  must  weigh  not  less  than 
16  ounces.  The  current  regulation,  in  re¬ 
gards  to  handling  within  the  production 
area,  permits  Hawaii  No.  2  grade  fruit 
which  must  weigh  not  less  than  12 
ounces.  Ample  supplies  of  papaya  of  the 
Hawaii  No.  1  and  higher  grades  are  avail¬ 
able  to  supply  the  market.  The  proposal 
was  recommended  by  the  Papaya  Admin¬ 
istrative  Committee  established  pursuant 
to  the  said  marketing  agreement  and 
order.  This  program  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674). 

The  1973  crop  of  Hawaiian  papayas  is 
estimated  at  33  million  pounds,  31  per¬ 
cent  larger  than  last  year’s  record  crop 
of  25.1  million  pounds.  Fresh  shipments 
are  expected  to  account  for  88  percent  of 
the  total  produced  and  will  approximate 
29  million  pounds.  Slightly  less  than  half 
of  the  fresh  shipments  are  for  local  con¬ 
sumption  with  most  of  the  remainder 
shipped  to  the  mainland. 

The  committee  estimates  that  produc¬ 
tion  in  the  last  six  months  of  this  year 
will  total  17.8  million  pounds,  12  percent 
greater  than  the  January- June  period  of 
this  year  and  34  percent  more  than  July- 
December  last  year. 


Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement  and  Order  No.  928  (7  CFR 
Part  928),  regulating  the  handling  of 
papaya  grown  in  Hawaii,  effective  under 
the  applicable  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674) ,  and 
upon  the  basis  of  the  recommendations 
of  the  Papaya  Administrative  Committee, 
and  upon  other  available  information,  it 
is  hereby  found  that  the  limitation  of 
shipments  of  papaya,  as  hereinafter  set 
forth,  and  in  the  manner  herein  pro¬ 
vided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  The  recommendation  by  the  Pa¬ 
paya  Administrative  Committee  reflects 
current  appraisal  of  the  1973  Hawaiian 
papaya  crop  and  the  current  and  pro¬ 
spective  market  conditions  for  such  fruit. 
Shipments  of  Hawaiian  papayas  are  now 
in  progress  and  current  regulations  per¬ 
mit  handling  of  Hawaiian  No.  2  grade 
papayas  within  the  production  area.  The 
amendment  will  provide  fruit  of  a  more 
desirable  quality  to  the  Hawaiian  con¬ 
sumer  without  materially  reducing  the 
total  supply  available,  while  standardiz¬ 
ing  the  quality  of  all  papayas  offered  for 
consumption  throughout  the  United 
States. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con¬ 
trary  to  the  public  interest  to  give  pre¬ 
liminary  notice,  engage  in  public  rule- 
making  procedure,  and  postpone  the 
effective  date  of  this  amendment  until  30 
days  after  publication  thereof  in  the 
Federal  Register  (5  U.S.C.  553)  in  that, 
as  hereinafter  set  forth,  the  time  inter¬ 
vening  between  the  date  when  informa¬ 
tion  upon  which  this  amendment  is  based 
became  available  and  the  time  when  this 
amendment  must  become  effective  in 
order  to  effectuate  the  declared  policy  of 
the  act  is  insufficient;  a  reasonable  time 
is  permitted,  under  the  circumstances, 
for  preparation  for  such  effective  time; 
and  good  cause  exists  for  making  the  pro¬ 
visions  hereof  effective  not  later  than  the 
date  hereinafter  specified.  A  telephone 
meeting  was  held  by  the  Papaya  Admin¬ 
istrative  Committee,  after  giving  due 
notice  hereof,  to  consider  the  need  for 
increasing  the  quality  of  papayas  being 
handled  within  the  State  of  Hawaii  and 
the  recommendation  and  supporting  in¬ 
formation  where  promptly  submitted  to 
the  Department  after  such  meeting  was 
held. 

Shipments  of  the  current  crop  of  such 
papayas  are  currently  underway;  this 
regulation  should  be  applicable  to  all 
such  shipments  in  order  to  effectuate  the 
declared  policy  of  the  act;  the  regulatory 
provisions  of  this  amendment  are  iden¬ 
tical  with  the  aforesaid  recommendation 
of  the  committee,  information  concern¬ 
ing  such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  papayas;  and  compliance  with  the 
provisions  of  this  section  will  not  re¬ 
quire  of  handlers  any  preparation  there¬ 
for  which  cannot  be  completed  by  the 
effective  time  hereof.  Such  committee 
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meeting  was  held  on  July  20,  1973. 

Order.  During  the  period  August  8, 
1973  through  September  9  Subparagraph 
(a)(1)  of  §  928.303  is  revised  to  read  as 
follows : 

§  928.303  Papaya  Regulation  3. 

(a)  •  •  * 

(1)  To  any  destination  within  the  pro¬ 


duction  area  unless  said  papayas  grade 
at  least  Hawaii  No.  1  and  are  of  a  size 
which  individually  weigh  not  less  than  14 
ounces:  Provided,  That  papayas  may  be 
shipped  if  they  grade  Hawaii  Fancy  and 
are  of  a  size  which  individually  weigh 
not  less  than  16  ounces. 

*  •  *  *  * 


Dated:  August  3,  1973. 

Charles  R.  Brader, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division,  Agri¬ 
cultural  Marketing  Service. 

[FR  Doc.73-16406  Filed  8-6-73:8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 
[21  CFR  Parts  301,  311  ] 

MANUFACTURE  &  IMPORT  OF 
CONTROLLED  SUBSTANCES 

Extension  of  Time  for  Filing  Comments 

On  July  6,  1973,  the  Drug  Enforce¬ 
ment  Administration  published  a  notice 
of  proposed  rule  making  in  the  Federal 
Register  (38  FR  18032)  regarding  appli¬ 
cation  procedures  for  the  registration 
and  reregistration  of  bulk  manufactur¬ 
ers  and  importers  of  schedule  I  and  n 
substances.  At  the  request  of  an  inter¬ 
ested  party  the  time  for  filing  comments 
and  objections  has  been  extended. 

All  interested  persons  are  invited  to 
submit  their  comments  and  objections 
in  writing  regarding  this  proposal.  Com¬ 
ments  and  objections  should  be  submit¬ 
ted  in  quintuplicate  to  the  Hearing 
Clerk,  Office  of  Chief  Counsel,  Drug  En¬ 
forcement  Administration,  Department 
of  Justice,  Room  611,  1405  I  Street,  NW., 
Washington,  D.C.,  20537,  and  must  be 
received  no  later  than  August  30,  1973. 

Dated:  July  30, 1973. 

John  R.  Bartels,  Jr., 

Acting  Administrator, 
Drug  Enforcement  Administration. 

[FR  Doc.73-16208  Filed  8-6-78;8:45  am] 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[7  CFR  Part  931] 

FRESH  BARTLETT  PEARS  GROWN  IN 
OREGON  AND  WASHINGTON 

Proposed  Handling  Limitations 

This  notice  proposes  to  extend  the 
regulatory  requirements  of  Bartlett  Pear 
Regulation  8  from  September  2,  1973,  to 
August  31,  1974.  Such  extension  is  de¬ 
signed  to  provide  consumers  with  an 
ample  supply  of  acceptable  quality  pears. 
Bartlett  Pear  Regulation  8  requires  that 
pears  in  several  commonly  used  con¬ 
tainers  grade  U.S.  No.  1  grade  and  be 
180  size,  although  U.S.  No.  2  grade  pears 
may  be  handled  if  at  least  150  size.  Bart¬ 
lett  pears  in  the  western  lug  shall  grade 
at  least  U.S.  No.  2,  and  have  a  minimum 
size  of  2>/4  inches.  Pears  in  14  to  15 
pound,  net  weight,  containers  shall  grade 
at  least  U.S.  No.  2  and  have  a  minimum 
size  of  2  Vs  inches. 

Notice  is  hereby  given  that  the  De¬ 
partment  is  considering  the  following 
proposal  of  the  Northwest  Fresh  Bartlett 
Pear  Marketing  Committee,  established 
under  the  marketing  agreement  and 


Order  No.  931  (7  CFR  Part  931) ,  regulat¬ 
ing  the  handling  of  Bartlett  Pears  grown 
in  Oregon  and  Washington,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  proposal  would  extend  the  grade, 
size,  pack  and  container  limitations, 
in  Bartlett  Pear  Regulation  8,  for  the 
period  September  3,  1973,  through  Au¬ 
gust  31,  1974. 

The  recommendation  of  the  Northwest 
Fresh  Bartlett  Pear  Marketing  Com¬ 
mittee  reflects  its  appraisal  of  the  need 
for  continued  regulation  on  and  after 
September  3,  1973,  based  on  current  and 
prospective  market  conditions.  The 
Washington-Oregon  Bartlett  pear  crop 
is  estimated  at  191,000  tons,  compared 
with  last  season’s  production  of  150,000 
tons.  Total  fresh  shipments  are  expected 
to  total  54,112  tons.  This  proposed 
amendment  to  Bartlett  Pear  Regulation 
8  is  designed  to  prevent  the  handling 
on  and  after  September  3,  1973,  of  lower 
quality  and  smaller  size  Bartlett  pears 
and  provide  orderly  marketing  in  the 
interest  of  producers  and  consumers, 
consistent  with  the  objectives  of  the 
act. 

The  proposal  is  as  follows : 

Amend  paragraph  (a)  of  Bartlett  Pear 
Regulation  8  (38  FR  20234)  to  read  as 
follows: 

§  931.308  Bartlett  Pear  Regulation  8. 

(a)  Order.  During  the  period  Au¬ 
gust  1,  1973,  through  August  31,  1974, 
no  handler  shall  handle  any  lot  of 
Bartlett  pears  unless  such  pears  meet 
the  following  applicable  requirements,  or 
are  handled  in  accordance  with  subpara¬ 
graphs  (4)  or  (5)  of  this  paragraph: 
***** 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  jnnec- 
tion  with  the  aforesaid  proposals  should 
file  the  same  in  quadruplicate,  with  the 
Hearing  Clerk,  United  States  Department 
of  Agriculture,  Room  112-A,  Adminis¬ 
tration  Building,  Washington,  D.C. 
20250,  not  later  than  August  16,  1973. 
All  written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  Office  of  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 

Dated:  August  2, 1973. 

Charles  R.  Brader, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division,  Agri¬ 
cultural  Marketing  Service. 

[FR  Doc.73-16277  Filed  8-6-73; 8: 45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 
[  21  CFR  Part  3  ] 

LABELING  OF  NONSTANDARDIZED  BAK¬ 
ERY  PRODUCTS  FORTIFIED  WITH  VITA¬ 
MINS  AND  IRON 

Notice  of  Termination  of  Proposed  Rule 
Making 

A  proposed  statement  of  policy  con¬ 
cerning  labeling  of  nonstandardized 
bakery  products  fortified  with  vitamins 
and  iron  was  published  in  the  Federal 
Register  of  January  20,  1971  (36  FR 
928). 

Subsequently,  an  order  published  in 
the  Federal  Register  of  March  14,  1973 
(38  FR  6951),  adding  §  1.17  to  Part  1  of 
Title  21,  established  comprehensive  rules 
governing  nutrition  labeling  of  foods. 

Section  1.17  applies  to  foods  including 
nonstandardized  bakery  products,  and 
its  publication  renders  this  proposed 
statement  of  policy  unnecessary  and 
obsolete. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (secs.  403,  701(a),  52  Stat.  1047-1048, 
as  amended,  1055;  21  U.S.C.  341,  371(a) ) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120),  notice  is  hereby  given  that 
the  above  identified  proposal  in  the  mat¬ 
ter  of  labeling  of  nonstandardized  bakery 
products  fortified  with  vitamins  and 
iron  is  terminated. 

Dated:  July  27,  1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.73-16171  Filed  8-6-73:8:45  am] 


Social  Security  Administration 
[20  CFR  Part  422] 
ORGANIZATION  AND  PROCEDURES 
Issuance  of  Social  Security  Numbers 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  that  the  amendments  to  the  regu¬ 
lations  set  forth  in  tentative  form  are 
proposed  by  the  Acting  Commissioner  of 
Social  Security,  with  the  approval  of  the 
Secretary  of  Health,  Education,  and 
Welfare.  The  proposed  amendments  im¬ 
plement,  for  the  most  part,  section  137  of 
the  Social  Security  Amendments  of  1972 
(P.L.  92-603)  which  (1)  directs  the  Sec¬ 
retary  to  take  affirmative  measures  to 
assign  social  security  numbers  to  aliens 
at  the  time  of  their  lawful  admission  to 
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the  United  States  for  permanent  resi¬ 
dence  or  under  other  authority  of  law 
permitting  them  to  engage  in  employ¬ 
ment  in  the  United  States,  to  other  aliens 
at  such  time  as  their  status  is  so  changed 
as  to  make  it  lawful  for  them  to  engage 
in  employment,  and  to  members  of  other 
groups  or  categories  of  individuals,  and 

(2)  directs  the  Secretary  to  require  ap¬ 
plicants  for  social  security  numbers  to 
furnish  evidence  to  establish  their  age, 
citizenship,  or  alien  status,  and  true 
Identity,  and  to  furnish  evidence  to 
enable  the  Secretary  to  determine 
whether  a  social  security  number  has 
previously  been  assigned  to  the  individ¬ 
ual  and,  if  so,  the  number  already  as¬ 
signed.  The  proposed  amendments  to  the 
regulations  also  reflect  the  new  proce¬ 
dures  for  issuance  of  social  security 
numbers  from  the  Central  Office  of  the 
Social  Security  Administration.  These 
measures  are  designed  to  enable  the  Sec¬ 
retary  to  more  effectively  carry  out  his 
responsibilities  of  establishing  and 
maintaining  records  of  earnings  for 
individuals. 

The  proposed  amendments  to  the  reg¬ 
ulations  also  provide  for  the  issuance  of 
social  security  numbers  for  a  nonwork 
purpose  to  aliens  who  are  legally  in  the 
United  States  but  without  authority  to 
engage  in  employment.  They  also  provide 
in  §  422.107(d)  that  the  Social  Security 
Administration  will  furnish  to  the  Im¬ 
migration  and  Naturalization  Service, 
under  specified  conditions,  certain  infor¬ 
mation  obtained  in  connection  with  an 
application  for  a  social  security  number 
by  an  alien,  or  in  connection  with  the 
issuance  of  the  number.  For  example,  it 
is  proposed  that  the  Immigration  and 
Naturalization  Service  will  be  notified 
where  an  alien  applicant  refuses  to 
comply  with  a  request  for  information, 
or  where  earnings  are  reported  by  an 
employer  for  an  alien  who  has  been 
issued  a  number  for  a  nonwork  purpose. 
This  proposal  is  a  change  from  the  pres¬ 
ent  policy  of  furnishing  information 
about  aliens  to  the  Immigration  and 
Naturalization  Service  only  in  response 
to  specific  requests. 

Additional  regulations  are  being  de¬ 
veloped  for  measures  to  be  taken  in  con¬ 
nection  with  issuance  of  social  security 
numbers  to  welfare  program  benefici¬ 
aries,  and  for  a  definition  of  the  term 
“benefits  under  any  program  financed  in 
whole  or  in  part  from  Federal  funds”  as 
a  basis  for  enumeration  policies  with  re¬ 
spect  to  persons  who  are  applicants  for 
or  recipients  of  such  benefits. 

Prior  to  the  final  adoption  of  the  pro¬ 
posed  amendments  to  the  regulations, 
consideration  will  be  given  to  any  data, 
views,  or  arguments  pertaining  thereto 
which  are  submitted  in  writing  in  tripli¬ 
cate  to  the  Commissioner  of  Social  Secu¬ 
rity,  Department  of  Health,  Education, 
and  Welfare  Building,  Fourth  and  Inde¬ 
pendence  Avenue  SW.,  Washington.  D.C. 
20201,  on  or  before  September  6, 1973. 

Copies  of  all  comments  received  in 
response  to  this  notice  will  be  available 
for  public  inspection  during  regular  busi¬ 
ness  hours  at  the  Washington  Inquiries 


Section,  Office  of  Public  Affairs,  Social 
Security  Administration,  Department  of 
Health,  Education,  and  Welfare,  North 
Building,  Room  4146,  330  Independence 
Avenue 'SW.,  Washington,  D.C.  20201. 

The  proposed  amendments  to  the  reg¬ 
ulations  are  to  be  issued  under  the  au¬ 
thority  contained  in  sections  205  and 
1102,  53  Stat.  1368,  as  amended,  and  49 
Stat.  647,  as  amended;  42  U.S.C.  405  and 
1302. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.800-13.806,  Social  Security) 

Dated:  June  26,  1973. 

Arthur  E.  Hess, 

Acting  Commissioner  of 
Social  Security. 

Approved:  July,  31,  1973. 

Caspar  W.  Weinberger, 

Secretary  of  Health,  Education, 
and  Welfare. 

Subpart  B  of  Regulation  No.  22  is 
amended  as  set  forth  below. 

1.  Section  422.103  is  revised  to  read  as 
follows: 

§  422.103  Social  security  numbers  for 
employees  and  self-employed  per¬ 
sons. 

(a)  General.  The  Social  Security  Ad¬ 
ministration  maintains  a  record  of  the 
earnings  reported  for  each  individual. 
(When  an  individual  obtains  a  social 
security  number  card,  a  social  security 
earnings  record  is  set  up.)  The  indivi¬ 
dual’s  name,  together  with  the  number 
on  the  card,  identifies  the  record  so  that 
the  wages  or  self-employment  income 
reported  for  or  by  the  individual  can 
be  properly  posted  to  such  individual’s 
record.  Additional  procedures  concern¬ 
ing  social  security  numbers  may  be  found 
in  Internal  Revenue  Service,  Department 
of  the  Treasury  regulation  26  CFR  31.- 
6011(b) -2. 

(b)  Applying  for  a  number.  Every  in¬ 
dividual  required  to  have  a  social  se¬ 
curity  number  may  apply  for  one  by  fil¬ 
ing  Treasury  Department  Form  SS-5, 
“Application  for  Social  Security  Num¬ 
ber,”  at  any  local  social  security  office, 
or,  if  the  individual  is  in  the  Philippines, 
at  the  Veterans’  Administration  Regional 
Office,  Manila,  Philippines.  Form  SS-5 
may  be  obtained  at: 

(1)  Any  local  social  security  office; 

(2)  The  Social  Security  Administra¬ 
tion,  Baltimore,  Maryland  21235; 

(3)  Offices  of  District  Directors  of 
Internal  Revenue; 

(4)  U.S.  Postal  Service  offices  (except 
the  main  office  in  cities  having  a  social 
security  office) ; 

(5)  U.S.  Employment  Service  offices  in 
cities  which  do  not  have  a  social  secu¬ 
rity  office;  and 

(6)  The  Veterans’ Administration  Re¬ 
gional  Office,  Manila,  Philippines. 

Upon  request,  the  social  security  office 
will  distribute  a  quantity  of  application 
forms  SS-5  to  labor  unions,  employers, 
or  other  representative  organizations. 

(c)  Assignment  procedure.  Social  se¬ 
curity  numbers  are  assigned  by  the 
Central  Office  of  the  Social  Security 


Administration  in  Baltimore,  Maryland. 
Upon  receipt  of  a  completed  form  SS-5, 
the  local  social  security  office,  or  the 
Veterans’  Administration  Regional  Of¬ 
fice,  Manila,  Philippines,  will  require  the 
applicant  to  furnish  evidence,  as  nec¬ 
essary,  to  assist  the  Social  Security 
Administration  in  establishing  his  or 
her  age,  citizenship,  alien  status,  true 
identity,  and  previously  assigned  social 
security  number(s) ,  if  any.  (See  §  422.107 
for  evidence  requirements.)  Upon  satis¬ 
factory  establishment  of  the  pertinent 
items,  the  social  security  office  or  Vet¬ 
erans’  Administration  Regional  Office 
forwards  the  application  to  the  Social 
Security  Administration  Central  Office 
for  checking  against  the  Administration’s 
files.  If  the  applicant  requests  a  social 
security  number  card  immediately,  a 
temporary  unnumbered  card  (form 
OAAN-5028)  will  be  issued.  If  the  inves¬ 
tigation  does  not  disclose  a  previously 
assigned  number,  the  Central  Office  as¬ 
signs  a  number  and  forwards  to  the 
applicant  Form  OA-702,  “Social  Secu¬ 
rity  Number  Card.”  If  the  investigation 
discloses  a  previously  assigned  number, 
a  duplicate  social  security  number  card 
is  issued  to  the  applicant.  For  issuance 
of  social  security  numbers  to  aliens  and 
other  groups  or  categories,  see  §  422.104. 

(d)  Replacement  of  lost  or  damaged 
social  security  number  card.  In  case  of 
loss  of  or  damage  to  the  social  security 
number  card,  a  duplicate  card  bearing 
the  same  number  will  be  issued.  If  the 
individual  has  the  “stub”  portion  of  the 
card  or  the  damaged  card  in  legible  con¬ 
dition,  any  local  social  security  office  or 
the  Veterans’  Administration  Regional 
Office,  Manila,  Philippines  will  issue  the 
duplicate  card.  In  all  other  instances  the 
individual  should  submit  a  properly  com¬ 
pleted  application  for  a  social  security 
number  (form  SS-5). 

2.  Section  422.104  is  added  to  read  as 
follows: 

§  422.104  Assignment  of  soeial  security 
numbers  to  groups  and  categories  of 
persons. 

In  carrying  out  its  responsibilities  of 
establishing  and  maintaining  a  record  of 
earnings  reported  for  each  individual, 
the  Social  Security  Administration,  to 
the  maximum  extent  practicable,  shall 
assign  social  security  numbers  to 
members  of  groups  and  categories  as 
follows: 

(a)  To  aliens  at  the  time  of  their  law¬ 
ful  admission  to  the  United  States  either 
for  permanent  residence  or  under  other 
authority  of  law  permitting  them  to  en¬ 
gage  in  employment  in  the  United 
States; 

(b)  Upon  request,  to  aliens  who  are 
legally  in  the  United  States  but  not  under 
authority  of  law  permitting  them  to  en¬ 
gage  in  employment,  but  only  for  a  non¬ 
work  purpose  (see  1  422.107(d)(1)  and 
(2)); 

(c)  To  other  aliens  already  in  the 
United  States  at  such  time  as  their  status 
is  so  changed  as  to  make  it  lawful  for 
them  to  engage  in  employment  in  the 
United  States; 
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(d)  To  any  individual  who  is  an  ap¬ 
plicant  for  or  recipient  of  benefits  under 
any  program  financed  in  whole  or  in 
part  from  Federal  funds,  e.g.,  an  appli¬ 
cant  for  or  recipient  of  periodic  benefits 
or  other  financial  assistance  to  persons 
in  need  provided  by  “grants  to  States’’ 
pi'Ograms  under  the  Social  Security  Act, 
including  any  child  on  whose  behalf  such 
benefits  are  claimed  by  another  person; 
and 

(e)  To  any  other  individual  when  it 
appears  that  he  could  have  been  but  was 
not  assigned  a  social  security  number 
under  paragraph  (a),  (b),  Cc),  or  (d)  of 
this  section,  but  only  after  satisfactory 
establishment  of  the  identity  of  the  in¬ 
dividual,  the  fact  that  the  individual  does 
not  have  a  previously  assigned  number, 
and  the  fact  that  the  individual  is  not 
an  alien  who  is  prohibited  from  engaging 
in  employment. 

3.  Section  422.105  is  added  to  read  as 
follows  (present  §§  422.105  and  422.110 
are  renumbered  §§  422.110  and  422.112 
respectively) : 

§  422.105  Obtaining  applications  front 
immigrants  and  certain  nonimmi¬ 
grant  classes. 

As  a  part  of  the  visa  process.  United 
States  consular  offices  throughout  the 
world  obtain  applications  for  social  se¬ 
curity  numbers  from  immigrants  enter¬ 
ing  the  United  States  for  permanent  resi¬ 
dence,  from  fiances  of  U.S.  citizens  and 
children  of  these  fiances.  The  consular 
office  also  verifies  the  age.  identity,  and 
alien  status  of  these  individuals.  The 
Immigration  and  Naturalization  Service 
performs  a  similar  function  with  respect 
to  aliens  who  are  already  in  the  United 
States.  When  an  alien's  status  changes 
so  as  to  make  it  lawful  for  such  person 
to  engage  in  employment,  the  Immigra¬ 
tion  and  Naturalization  Service  obtains 
from  such  person  an  application  for  a 
social  security  number.  After  verification 
of  the  age,  identity,  and  alien  status  of 
the  individual,  the  consular  office  or  the 
Immigration  and  Naturalization  Service, 
as  applicable,  forwards  the  application 
to  the  Central  Office  of  the  Social  Secu¬ 
rity  Administration.  If  investigation  does 
not  disclose  a  previously  assigned  num¬ 
ber,  the  Central  Office  assigns  a  number 
and  forwards  a  social  security  number 
card  to  the  applicant  at  the  United  States 
address  given  on  the  application. 

4.  Section  422.107  is  added  to  read  as 
follows: 

§  422.107  Evidence  requirements. 

Applicants  for  social  security  numbers 
are  required  to  submit  such  evidence  as 
may  be  necessary  to  establish  their  age, 
citizenship,  or  alien  status,  and  true  iden¬ 
tity.  An  applicant  is  also  required  to  sub¬ 
mit  evidence  to  assist  the  Administration 
in  determining  the  existence  and  identity 
of  any  previously  assigned  number(s). 
In  the  case  of  a  noncitizen,  evidence  is 
also  required  to  establish  whether  the 
applicant,  because  of  his  alien  status,  is 
prohibited  from  engaging  in  employment 
In  the  United  States.  A  social  security 
number  will  not  be  assigned  unless  all 


of  the  evidence  requirements  are  met. 
(For  verification  of  age,  identity,  and 
alien  status  of  immigrants  and  certain 
nonimmigrant  classes  entering  the 
United  States,  see  §  422.105.) 

(a)  Evidence  of  age.  Upon  request,  all 
applicants  for  a  social  security  number 
are  required  to  submit  evidence  of  age  to 
support  the  date  of  birth  alleged.  Exam¬ 
ples  of  the  types  of  evidence  which  may 
be  submitted  are  birth  or  baptismal  cer¬ 
tificates,  school  and  church  records,  cen¬ 
sus  records,  insurance  policies,  mar¬ 
riage  records,  employment  records,  and 
passports. 

(b)  Evidence  of  identity.  Upon  request, 
all  applicants  for  a  social  security  num¬ 
ber  are  required  to  submit  corroborative 
evidence  of  their  identity.  Corroborative 
evidence  of  identity  may  consist  of  a 
driver’s  license,  a  voter  registration  card, 
a  birth  certificate,  a  passport,  or  other 
similar  document  serving  to  identify  the 
individual.  It  is  preferable  that  the  docu¬ 
ment  contain  the  applicant’s  signature 
for  comparison  with  his  signature  on  the 
application  for  a  social  security  number. 

(c)  Evidence  of  U.S.  citizenship.  Gen¬ 
erally,  an  allegation  of  U.S.  citizenship 
by  birth  will  be  supported  by  the  evidence 
of  age  and  identity  described  in  para¬ 
graphs  (a)  and  (b)  of  this  section.  Upon 
request,  however,  additional  evidence 
must  be  supplied.  Where  an  applicant 
indicates  that  he  is  foreign  bom  and  that 
he  is  a  U.S.  citizen,  he  is  required  to  pre¬ 
sent  documentary  evidence  of  U.S.  citi¬ 
zenship.  Any  of  the  following  is 
acceptable  evidence  of  U.S.  citizenship: 

(1)  Certificate  of  naturalization; 

(2)  Certificate  of  citizenship; 

(3)  U.S.  passport; 

(4)  U.S.  citizen  identification  card 
(INS  form  1-179  or  1-197) ;  or 

(5)  Consular  report  of  birth  (State 
Department  form  FS-240).  If  such  re¬ 
quired  evidence  is  not  available,  and  U.S. 
district  court  records  do  not  confirm  the 
allegation  of  U.S.  citizenship,  the  Immi¬ 
gration  and  Naturalization  Service  will 
be  contacted.  If  the  Service  has  no  rec¬ 
ord  of  the  applicant’s  citizenship,  a  social 
security  number  will  not  be  assigned 
until  satisfactory  evidence  of  U.S.  citi¬ 
zenship  is  furnished. 

(d)  Evidence  of  alien  status — (1)  Citi¬ 
zen  of  country  other  than  Canada  or 
Mexico.  Where  the  applicant  is  a  foreign 
citizen  (of  a  country  other  than  Canada 
or  Mexico),  such  applicant  is  required 
to  have  an  Alien  Registration  Receipt 
Card  (1-151)  or  an  Arrival-Departure 
Record  (1-94)  and  will  be  asked  to  pro¬ 
duce  such  document.  If  the  applicant 
fails  to  do  so,  a  social  security  number 
will  not  be  issued  and  the  Immigration 
and  Naturalization  Service  will  be  noti¬ 
fied  of  these  circumstances.  If  the  appli¬ 
cant  produces  an  Alien  Registration  Re¬ 
ceipt  Card,  or  produces  an  Arrival- 
Departure  Record  which  contains  an 
authorization  to  work,  a  social  security 
number  card  will  be  issued.  However,  if 
the  Arrival-Departure  Record  does  not 
contain  authorization  to  work  and  the 
social  security  number  is  for  a  work  pur¬ 
pose,  it  will  not  be  issued  and  the  Immi¬ 
gration  and  Naturalization  Service  will 


be  notified  of  the  circumstances.  If  the 
applicant  requests  the  number  for  a  non¬ 
work  purpose,  e.g.,  an  Internal  Revenue 
Service  purpose,  the  number  will  be 
issued  and  the  record  will  be  annotated. 
In  the  latter  case,  if  earnings  are  later 
reported  to  the  Administration,  the  Im¬ 
migration  and  Naturalization  Service 
will  be  notified  of  such  report. 

(2)  Mexican  or  Canadian  citizen.  If  a 
Canadian  or  Mexican  citizen  has  an  Alien 
Registration  Receipt  Card  or  an  Arrival- 
Departure  Record,  the  rules  in  paragraph 
(d)  (1)  of  this  section  apply.  If  a  Cana¬ 
dian  or  Mexican  citizen  is  legally  in  the 
United  States  with  a  border  crossing 
card,  a  border  visitor’s  permit  (or,  in  the 
case  of  a  Canadian  citizen,  without  docu¬ 
mentation)  ,  but  does  not  have  an  Alien 
Registration  Receipt  Card  or  an  Arrival- 
Departure  Record,  and  wishes  a  social 
security  number  for  a  nonwork  purpose, 
e.g.,  an  Internal  Revenue  Service  purpose, 
the  Administration  will  assign  a  number 
to  the  applicant  and  issue  a  number  card, 
except  that  the  record  will  be  annotated 
and,  in  addition,  the  Immigration  and 
Naturalization  Service  will  be  notified  if 
earnings  are  reported  to  the  earnings 
record. 

(3)  Failure  to  submit  evidence.  In  any 
case  where  an  alien  applicant  refuses  to 
comply  with  a  request  for  evidence  of 
citizenship  or  other  information  or  where 
he  or  she  furnished  invalid  or  expired 
Immigration  and  Naturalization  Service 
documents,  the  Administration  will  im¬ 
mediately  notify  the  Immigration  and 
Naturalization  Service.  If  the  applicant 
does  not  comply  with  a  request  for 
needed  evidence  or  other  information 
within  a  reasonable  time,  the  Adminis¬ 
tration  will  again  attempt  to  contact  him. 
If  there  is  still  no  response,  the  Immigra¬ 
tion  and  Naturalization  Service  will  be 
notified. 

(4)  Notice  to  alien  applicant.  An  alien 
who  applies  for  a  social  security  num¬ 
ber  will  be  advised  that  information  ob¬ 
tained  by  the  Social  Security  Adminis¬ 
tration  in  connection  with  his  application 
for,  and  issuance  of,  a  social  security 
number  might  be  transmitted  to  the  Im¬ 
migration  and  Naturalization  Service. 

5.  Section  422.108  is  added  to  read  as 
follows; 

§  422.108  Criminal  penalties. 

A  person  may  be  subject  to  criminal 
penalties  for  furnishing  false  information 
in  connection  with  earnings  records  or 
for  wrongful  use  or  misrepresentation  in 
connection  with  social  security  numbers, 
pursuant  to  section  208  of  the  Social 
Security  Act  and  sections  of  Title  18  of 
the  United  States  Code  (42  U.S.C.  408; 
18  U.S.C.  1001  and  1546). 

6.  Renumbered  §  422.110  (former 
§  422.105)  is  revised  to  read  as  follows: 

§  422.110  Individual's  request  for 

change  in  record. 

Form  OAAN-7003,  “Request  for 
Change  in  Social  Security  Records,” 
should  be  completed  by  any  person  who 
wishes  to  change  the  name  or  other  per¬ 
sonal  identifying  information  previously 
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submitted.  This  form  may  be  obtained 
from  any  local  social  security  office  or 
from  one  of  the  sources  noted  in 
§  422.103(b).  The  completed  request  for 
change  in  records  may  be  submitted  to 
any  office  of  the  Social  Security  Adminis¬ 
tration.  or,  if  the  individual  is  in  the 
Philippines,  to  the  Veterans’  Adminis¬ 
tration  Regional  Office,  Manila,  Philip¬ 
pines.  If  the  request  is  for  a  change  in 
name,  a  new  social  security  number  card 
will  be  issued  to  the  person  making  the 
request  bearing  the  same  number  pre¬ 
viously  assigned. 

7.  Present  §  422.110  is  renumbered 
§  422.112  as  follows: 

§  422.112  Employer  identification  num¬ 
bers. 

•  *  *#  *  * 

IFR  Doc.73-16172  Filed  8-6-73;8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 
Federal  Aviation  Administration 
[  14  CFR  Parts  71,  75  ] 

[Airspace  Docket  No.  72-SW-74] 

JET  ROUTE  AND  REPORTING  POINT 
Proposed  Designation 

The  Federal  Aviation  Administration 
(FAA)  is  considering  amendments  to 
Parts  71  and  75  of  the  Federal  Aviation 
Regulations  that  would  designate  the 
United  States  portion  of  a  jet  route  from 
Humble,  Tex.,  via  Houston,  Tex.,  to 
Tampico,  Mex.,  and  a  reporting  point  at 
the  intersection  of  this  route  with 
Houston  Oceanic  CTA/FIR  boundary. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Director,  Southwest  Region.  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  P.O.  Box  1689,  Fort 
Worth,  Tex.  76101.  All  communications 
received  on  or  before  September  6,  1973, 
will  be  considered  before  action  is  taken 
on  the  proposed  amendments.  The  pro¬ 
posals  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at 
the  Federal  Aviation  Administration, 
Office  of  the  General  Counsel,  Attention: 
Rules  Docket,  800  Independence  Avenue, 
SW.,  Washington,  D.C.  20591.  An  in¬ 
formal  docket  also  will  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Division  Chief. 

As  parts  of  these  proposals  relate  to 
the  navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in  con¬ 
sonance  with  the  ICAO  International 
Standards  and  Recommended  Practices. 

Applicability  of  International  Stand¬ 
ards  and  Recommended  Practices  by  the 
Air  Traffic  Service,  FAA,  In  areas  out¬ 
side  the  domestic  airspace  of  the  United 


States  is  governed  by  Article  12  of  and 
Annex  11  to  the  Convention  on  Interna¬ 
tional  Civil  Aviation,  which  pertain  to 
the  establishment  of  air  navigation  facil¬ 
ities  and  services  necessary  to  promot¬ 
ing  the  safe,  orderly  and  expeditious  flow 
of  civil  air  traffic.  Their  purpose  is  to 
insure  that  civil  flying  on  international 
air  routes  is  carried  out  under  uniform 
conditions  designed  to  improve  the  safety 
and  efficiency  of  air  operations. 

The  International  Standards  and 
Recommended  Practices  in  Annex  11 
apply  in  those  parts  of  the  airspace  under 
the  jurisdiction  of  a  contracting  State, 
derived  from  ICAO,  wherein  air  traffic 
services  are  provided  and  also  whenever 
a  contracting  State  accepts  the  responsi¬ 
bility  of  providing  air  traffic  services  over 
high  seas  or  in  airspace  of  undetermined 
sovereignty.  A  contracting  State  accept¬ 
ing  such  responsibility  may  apply  the 
International  Standards  and  Recom¬ 
mended  Practices  to  civil  aircraft  in  a 
manner  consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia¬ 
tion,  Chicago,  1944,  state  aircraft  are 
exempt  from  the  provisions  of  Annex  11 
and  its  Standards  and  Recommended 
Practices.  As  a  contracting  State,  the 
United  States  agreed  by  Article  3(d)  that 
its  state  aircraft  will  be  operated  in  in¬ 
ternational  airspace  with  due  regard  for 
the  safety  of  civil  aircraft. 

Since  these  actions  involve,  in  part,  the 
designation  of  a  route  outside  the  United 
States,  the  Administrator  has  consulted 
with  the  Secretary  of  State  and  the  Sec¬ 
retary  of  Defense  in  accordance  with  the 
provisions  of  Executive  Order  10854.  At 
the  request  of  the  Department  of  De¬ 
fense,  a  minimum  enroute  altitude  of 
flight  level  290  is  proposed  for  this 
route. 

The  route  proposed  herein  would  be 
shorter  than  overland  routes  between 
Houston  and  Tampico  and  would  have  an 
alignment  identical  to  that  presently 
used  by  several  air  carrier  flights  when 
Warning  Area  W-228B  is  not  being  used 
by  the  Navy  for  its  established  purpose. 

The  airspace  actions  proposed  in  this 
docket  would: 

a.  Designate  the  Kan,  Tex.,  reporting 
point  at  Lat.  26°00'00”  N.,  Long.  69°35' 
26”  W.  (intersection  of  the  Houston, 
Tex.,  198°T  (190°M)  radial  and  the  Hous¬ 
ton  Oceanic  CTA/FIR  boundary.) 

b.  Designate  J-177  to  extend  from 
Humble,  Tex.,  via  Houston,  Tex.,  to  Tam¬ 
pico,  Mex.,  excluding  the  portion  south 
of  Lat.  26°00'00”  N. 

(Sec.  307(a),  1110,  Federal  Aviation  Act  of 
1958,  49  US.C.  1348(a),  1510,  Executive  Order 
10854,  24  FR  9665;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1656(c)) 

Issued  in  Washington,  D.C.,  on  July  31, 
1973. 

Charles  H.  Newpol, 

Acting  Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.73-16176  Filed  8-6-73; 8: 45  am] 


CIVIL  AERONAUTICS  BOARD 

1 14  CFR  Part  221  ] 

[Docket  No.  24415;  EDR-225AJ 

PUBLICATION  OF  TARIFFS  FOR  SERVICES 

NOT  ACTUALLY  PROVIDED  TO  THE 

PUBLIC 

Notice  of  Proposed  Rulemaking 

August  1,  1973. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera¬ 
tion  proposed  amendment  of  Part  221  of 
the  Economic  Regulations  (14  CFR  Part 
221)  to  require  that  tariffs  on  file  with 
the  Board  with  respect  to  fares,  rules, 
classifications,  practices  or  services  for 
passenger  service  correspond  with  the 
services  actually  scheduled  in  the  partic¬ 
ular  market.  The  principal  features  of 
the  proposed  rule  are  set  forth  in  the 
attached  Explanatory  Statement,  and  the 
amendment  is  proposed  under  the  au¬ 
thority  of  sections  204,  403,  and  404  of 
the  Federal  Aviation  Act  of  1958,  as 
amended,  72  Stat.  743,  758  (as  amended 
by  74  Stat.  445)  and  760;  49  U.S.C.  1324, 
1373  and  1374. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  through  sub¬ 
mission  of  twelve  (12)  copies  of  written 
data,  views  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Sec¬ 
tion,  Civil  Aeronautics  Board,  Washing¬ 
ton,  D.C.  20428.  All  relevant  matters  re¬ 
ceived  on  or  before  September  7,  1973, 
will  be  considered  by  the  Board  before 
taking  final  action  on  the  proposed  rule. 
Copies  of  such  communications  will  be 
available  for  examination  by  interested 
persons  in  the  Docket  Section  of  the 
Board,  Room  712  Universal  Building, 
1825  Connecticut  Avenue,  NW,  Washing¬ 
ton,  D.C.  upon  receipt  thereof. 

By  the  Civil  Aeronautics  Board: 

[seal]  Edwin  Z.  Holland, 

Secretary. 

Explanatory  Statement 

By  Advance  Notice  of  Proposed  Rule 
Making,  EDR-225,  issued  on  April  14, 
1972,  the  Board  announced  that  it  had 
under  consideration  the  adoption  of  new 
or  amended  regulations  which  would  be 
directed  to  the  elimination  of  the  prac¬ 
tice  on  the  part  of  some  air  carriers  of 
maintaining  tariffs  representing  services 
which  were  not  actually  provided  by  the 
carrier.  (Hereafter  for  convenience,  such 
tariffs  will  be  referred  to  as  “dormant 
tariffs.”)  The  principal  impetus  for 
initiating  this  rule  making  was  an  action 
on  the  part  of  Eastern  Air  Lines,  Inc. 
and  Pan  American  World  Airways,  Inc. 
whereby  the  carriers  ceased  to  offer  serv¬ 
ice  at  the  third-class  fare  in  the  Miami - 
San  Juan  market  and  offered  in  lieu 
thereof  a  newly-instituted  second-class 
service  at  the  previously  dormant  tariff 
rate  for  second-class  service.  Through 
this  approach,  an  increase  was  effected 
in  the  lowest  basic  fare  in  the  market 
without  the  necessity  for  any  tariff  filing 
and  concomitantly  without  such  increase 
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being  subject  to  review  and  possible  sus¬ 
pension  by  the  Board. 

In  the  Advance  Notice,  the  Board  con¬ 
cluded  that  continuance  of  this  practice 
was  incompatible  with  the  intent  and 
purpose  of  the  Act  and  the  Board’s  re¬ 
sponsibilities  thereunder.  We  then  sug¬ 
gested  three  possible  amendments  to  the 
regulations  which  we  believed  might  be 
effective  in  preventing  recurrence  of  such 
a  problem.  Those  alternatives  were:  (1) 
An  amendment  to  the  regulations  ab¬ 
solutely  prohibiting  the  elimination  of  a 
class  of  service  in  a  market,  or  the  in¬ 
stitution  of  such  service,  except  upon  the 
cancellation  or  amendment  of  the  ap¬ 
propriate  tariff,  or  the  filing  of  a  new 
tariff;  (2)  an  amendment  which  would 
subject  a  carrier’s  general  schedule  fil¬ 
ings  effectuating  changes  in  services  of¬ 
fered  to  the  public  to  suspension  and/or 
investigation  by  the  Board;  or  (3)  either 
of  the  above  alternatives  or  some  other 
restriction  upon  a  carrier’s  discretion  to 
make  changes  in  classes  of  service  of¬ 
fered  in  a  market  by  general  schedule 
filings,  but  only  in  cases  where  the 
changes  have  substantial  impact  upon 
the  public  or  upon  air  transportation  in 
the  affected  market. 

Comments  have  been  filed  in  response 
to  the  Advance  Notice  by  Braniff  Air¬ 
ways,  Inc.  (Braniff),  Continental  Air 
Lines,  Inc.  (Continental),  Delta  Air 
Lines,  Inc.  (Delta),  Eastern  Air  Lines, 
Inc.  (Eastern),  Northwest  Airlines,  Inc. 
(Northwest),  Southern  Airways,  Inc. 
(Southern),  Trans  World  Airlines,  Inc. 
(TWA),  the  Commonwealth  of  Puerto 
Rico  (Commonwealth),  the  American 
Society  of  Travel  Agents,  Inc.  (ASTA), 
and  the  General  Services  Administra¬ 
tion  (GSA).  GSA,  the  Commonwealth 
and  ASTA  all  support  the  principle  that 
the  Board  should  be  in  a  position  to  pre¬ 
vent  an  air  carrier  from  simply  desig¬ 
nating  a  class  of  service  into  or  out  of 
existence  without  any  notice  to  the  pub¬ 
lic  or  without  responsibility  to  public 
complaint,  but  do  not  offer  specific  sug¬ 
gestions  as  to  the  means  for  effecting 
such  regulation.1  Two  of  the  air  carriers, 
Eastern  and  Northwest,  are  absolutely 
opposed  to  any  action  on  the  part  of  the 
Board  aimed  at  eliminating  the  practice 
of  maintaining  dormant  tariffs.  They 
argue  that  the  alternatives  suggested  in 
the  Advance  Notice  are  beyond  the 
Board’s  statutory  authority;  that  the 
public  is  not  harmed  by  the  existence  of 
dormant  tariffs;  and  that,  indeed,  in 
some  instances  dormant  tariffs  are  nec¬ 
essary  for  purposes  of  constructing  other 
fares.  Therefore,  they  urge  that  the 
Board  dismiss  the  proceeding. 

The  remaining  air  carriers  appear  to 
agree  that  a  problem  exists  and  gener¬ 
ally  do  not  oppose  some  regulation  on 


1  ASTA  has  also  urged  that  the  Board  pro¬ 
vide  for  increased  notice  to  the  public  and  to 
travel  agents  for  all  fare  changes,  but  ap¬ 
peared  to  recognize  that  such  was  beyond 
the  scope  of  the  Advance  Notice.  To  the  ex¬ 
tent  that  the  ASTA  comment  is  Intended  as 
a  petition  to  Include  such  Issues  In  this  rule 
making  proceeding,  we  will  deny  the  request 
as  unduly  broadening  the  Intent  and  scope 
of  this  proceeding. 
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the  part  of  the  Board  in  this  area,  but 
they  oppose  the  alternatives  set  forth  in 
the  Advance  Notice,  and  most  propose 
alternatives  which  they  consider  more 
acceptable. 

Braniff,  in  its  comments,  has  suggested 
that  the  Board  simply  amend  Part  221 
to  provide  that  tariffs  shall  not  contain 
matter  pertaining  to  services  which  the 
issuing  carrier  does  not  provide.  Conti¬ 
nental  has  suggested  instead  that  the 
Board  adopt  a  regulation  requiring  that 
dormant  tariffs  be  canceled  after  a  rea¬ 
sonable  period  of  dormacy.  It  suggests  a 
period  of  one  year  as  appropriate. 

Delta  has  urged  that  any  regulation  of 
dormant  tariffs  be  applied,  as  suggested 
in  the  third  alternative  of  the  Advance 
Notice,  only  in  markets  where  service 
changes  would  have  substantial  impact. 
It  specifically  urges  that  off-peak  serv¬ 
ices  be  excepted  from  any  new  rule  re¬ 
lating  to  unused  tariffs. 

Southern  would  have  the  Board  deal 
with  each  specific  problem  of  dormancy 
on  a  case-by-case  basis  rather  than 
adopt  any  regulation  which  would  have 
overall  applicability.  No  regulation  is 
suggested,  however,  for  implementing 
such  an  ad  hoc  approach.  In  the  event 
that  the  Board  intends  to  adopt  a  regu¬ 
lation  having  overall  application,  South¬ 
ern  urges  that  it  follow  its  third  alterna¬ 
tive  limiting  application  to  situations  in¬ 
volving  substantial  impact.  Southern 
would  limit  the  definition  of  “substan¬ 
tial”  to  situations  wherein  the  elimina¬ 
tion  by  a  carrier  of  a  class  of  service  or 
fare  would  leave  the  market  entirely 
without  the  service  (i.e.,  elimination  of  a 
fare  class  by  only  one  carrier  in  a  multi¬ 
carrier  market  would  not  be  prohibited) . 
The  carrier  would  also  limit  the  scope  of 
any  such  regulation  to  only  the  usual 
daytime  service  classes — first,  coach, 
thrift,  economy,  standard  and  the  like. 

TWA  has  urged  that  any  regulation 
adopted  by  the  Board  to  deal  with  dor¬ 
mant  tariffs  be  strictly  circumscribed  to 
deal  specifically  with  the  factual  pat¬ 
tern  illustrated  by  the  Miami-San  Juan 
fare-class  change.  It  would  limit  the  rule 
not  only  to  major  markets  but  also  to 
only  those  markets  having  a  three-class 
fare  structure.  To  accomplish  this  end, 
TWA  suggests  that  the  rule  provide  that 
where  a  carrier  operates  a  three-tier 
service,  the  carrier’s  configuration  tariff 
must  reflect  not  only  each  class  of  serv¬ 
ice,  but  also  each  major  market  in  which 
the  lowest  class  fare  is  offered.  Thus, 
reasons  TWA,  elimination  of  the  lowest 
class  of  service  in  one  of  those  markets 
would  require  an  amendment  to  the  car¬ 
rier’s  configuration  tariff  which  would  as¬ 
sure  the  opportunity  for  complaint  and 
review  with  possible  suspension  by  the 
Board. 

We  find  unpersuasive  the  arguments 
urging  that  any  additional  regulation  by 
the  Board  in  this  area  is  both  unwar¬ 
ranted  and  beyond  the  scope  of  the 
Board’s  statutory  authority.  The  basic 
premise  for  these  arguments  appears  to 
be  that:  (1)  The  Board  already  has  ade¬ 
quate  authority  to  deal  with  this  problem 
through  an  adequacy-of-service  proceed¬ 
ing,  and  (2)  any  attempt  at  further 
regulation  in  this  area  would  run  afoul 
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of  section  401(e)(4)  of  the  Act  pro¬ 
hibiting  certificate  restrictions  on  the 
right  of  a  carrier  to  add  or  change  sched¬ 
ules.  These  arguments  wholly  miscon¬ 
strue  the  impact  of  the  Advance  Notice. 
It  is  not  the  Board’s  intent  in  this  pro¬ 
ceeding  to  question  the  propriety  of  any 
carrier’s  schedules  nor  to  attempt  in  any 
way  the  regulation  of  those  schedules. 
The  matter  which  concerns  us  here  and 
to  which  we  address  our  proposed  regu¬ 
lations  is  that  there  be  an  accurate  cor¬ 
respondence  between  the  services  speci¬ 
fied  in  a  carrier’s  tariff  and  the  services 
actually  provided  to  the  public.  The  Fed¬ 
eral  Aviation  Act  of  1958,  and  particu¬ 
larly  section  403,  clearly  empowers  us  to 
adopt  regulations  designed  to  assure 
truth  in  tariff  filings,  and  to  exclude  the 
specification  in  tariffs  of  rates  and  fares, 
etc.,  for  which  no  service  is  provided. 
This  clearly  comports  with  the  statutory 
intent  that  the  carrier’s  tariffs  shall  be 
the  official  representations  to  the  public 
and  the  Board  of  services  and  fares  avail¬ 
able  to  the  public.  Moreover,  as  in  the 
factual  situation  which  prompted  this 
rule  making,  the  maintenance  of  such 
dormant  tariffs  can  be  used  to  effect  a 
fare  increase  which  is  completely  in¬ 
sulated  from  review  by  the  Board.  This 
is  clearly  contrary  to  the  requirements  of 
the  Act  that  fare  changes  be  made  only 
upon  30  days’  notice  and  subject  to  com¬ 
plaint  and  to  possible  suspension  by  the 
Board. 

Accordingly,  we  find  unpersuasive  the 
carrier  arguments  regarding  lack  of  need 
or  authority  for  the  adoption  of  new 
regulations  to  deal  with  dormant  tariffs. 
We  propose,  therefore,  to  adopt  a  regu¬ 
lation  along  the  lines  of  alternative  one 
in  the  advance  notice  requiring  that 
tariffs  be  maintained  in  conformance 
with  services  offered.  We  therefore  pro¬ 
pose  to  add  to  Part  221  of  the  Economic 
Regulations  two  new  sections  which  will 
(1)  forbid  the  adding  or  dropping  of  a 
class  of  service  in  a  market  without  cor¬ 
responding  amendment  of  the  underly¬ 
ing  tariff  pursuant  to  which  such  service 
is  offered,  and  (2)  forbid  the  mainte¬ 
nance  of  tariffs  for  which  no  service  is 
offered.  The  principle  which  these  two 
regulations  embody,  that  tariffs  should 
not  be  maintained  for  service  which  is 
not  in  fact  provided,  is  in  our  view  a 
clearly  logical  corollary  of  the  mandate 
of  section  403  of  the  Act  that  tariffs  must 
be  maintained  for  all  services  offered. 
Moreover,  the  essence  of  the  proposed 
regulations,  simply  that  tariffs  shall  be 
truthful  and  accurate  in  their  represen¬ 
tations  as  to  services  offered  and  at  what 
price,  is  so  clearly  consistent  with,  and 
indeed  required  by  considerations  of  the 
public  interest  and  the  letter  and  spirit 
of  the  Act  that  the  Board’s  power  and 
duty  to  act  in  this  regard  is  manifestly 
clear. 

We  take  note  that  Delta  urges  that  any 
proposed  rules  include  a  specific  excep¬ 
tion  for  off-peak  fare  service.  In  support. 
Delta  states  that  the  ability  to  provide 
off-peak  schedules  depends  to  a  signifi¬ 
cant  extent  upon  the  first-class/day- 
coach  schedules  and  equipment  rotation 
pattern  in  effect  at  any  particular  time 
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and  that  the  schedules  upon  which  the 
latter  service  is  provided  are  periodically 
revised.  As  a  result,  the  carrier  states 
that  off-peak  fare  service  is  occasionally 
eliminated  for  a  period  of  time,  and  It 
asserts  that  the  public  and  travel  agents 
have  come  to  expect  an  ebb  and  flow  in 
off-peak  fare  services. 

We  are  not  persuaded  that  the  burden 
of  filing  tariff  changes  to  conform  to 
changes  in  off-peak  fare  service  warrants 
the  exception  urged  by  Delta.  Delta  has 
made  no  showing  of  undue  burden  in  its 
comment,  and  the  comments  as  a  whole 
do  not  indicate  that  there  is  any  particu¬ 
lar  problem  necessitating  an  exception 
for  off-peak  fare  service.  On  the  present 
record  we  shall  not,  therefore,  propose 
an  exception  for  off-peak  service  or  other 
services  which  may  be  susceptible  to 
temporary  interruption  for  operational 
reasons.1  Nevertheless,  the  Board  will  be 
receptive  to  specific  suggestions  raised 
in  comments  on  the  proposed  rule  di¬ 
rected  to  exceptions  which  would  be 
consistent  with  the  purposes  of  the  regu¬ 
lation  and  which  are  demonstrated  to  be 
needed  to  alleviate  undue  burden. 

Under  the  proposed  rules,  the  mainte¬ 
nance  of  a  tariff  which  is  or  has  become 
dormant  will  be  inconsistent  with  the 
regulations  and  the  issuing  or  partici¬ 
pating  air  carrier  will  have  the  duty  to 
promptly  cancel  such  tariff.  In  the  event 
of  the  air  carrier’s  failure  to  so  cancel 
pursuant  to  §  221.4(a)  of  the  regulations 
to  reject  or  order  canceled  such  a  tariff. 
However,  to  avoid  the  uncertainty  which 
could  arise,  were  a  dormant  tariff  acti¬ 
vated  by  the  institution  of  service  with¬ 
out  refiling  the  tariff,  with  the 
accompanying  potential  for  later  rejec¬ 
tion  of  the  dormant  tariff  by  the  Board, 
the  proposed  rule  has  been  drafted  to 
provide  that  such  rejection  by  the  Board 
must  occur  within  thirty  days  after  the 
institution  of  service  pursuant  to  a  dor¬ 
mant  tariff.  In  effect,  provision  of  service 
pursuant  to  a  dormant  tariff  for  a  period 
of  more  than  thirty  days  will  cure  the 
dormancy. 

We  are  not  disposed  to  limit  the  pro¬ 
hibitions  against  maintenance  of  dor¬ 
mant  tariffs  to  the  particular  factual 
pattern  which  prompted  this  rule  making 
proceeding.  Whatever  their  nature,  dor¬ 
mant  tariffs  involve  misrepresentations 
to  the  public  as  to  the  availability  of 
services  which  in  fact  are  not  provided, 
in  addition  to  the  occasional  outright 
abuse  which,  as  here,  develops  from  their 
existence.  Moreover,  except  for  those 
used  for  fare  construction  purposes  for 
which  we  have  already  provided,  we 
know  of  no  need  which  dormant  tariffs 
serve  in  terms  of  carriers’  operational 
flexibility,  given  the  rather  long  period 
of  non-use  which  we  propose  to  permit 
before  declaring  a  given  tariff  dormant. 

Finally  we  expect  the  carriers  to  put 
forth  a  good  faith  effort  at  removing 


sWe  are  of  the  view,  however,  that  tariffs 
which  are  used  solely  for  construction  pur¬ 
poses  do  not  create  a  problem  of  dormancy 
so  long  as  these  tariffs  are  clearly  labeled  as 
to  their  Intended  purpose.  The  proposed  rule 
is  drafted  accordingly. 
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existing  Instances  or  dormancy  when 
discovered. 

It  is  therefore  proposed  to  amend  Part 
221  of  the  Economic  Regulations  (14 
CFR  Part  221)  as  follows: 

1.  Amend  the  Table  of  Contents  by 
adding  new  §  221.8  and  §  221.9. 

•  •  •  •  * 

221.8  Conformance  between  tariffs  and 

services  operated. 

221.9  Dormant  tariffs  prohibited. 

2.  Add  new  §  221.8  and  §  221.9  as 
follows: 

§  221.8  Conformance  between  tariffs 
and  services  operated. 

The  initiation  or  termination  of  a  class 
of  service  offered  in  a  particular  market, 
where  such  change  would  be  inconsistent 
with  the  terms  of  the  existing  tariff 
for  that  market,  shall  not  occur  except 
upon  a  contemporaneous  effective 
amendment  of  the  existing  tariff  to  re¬ 
flect  such  changed  service  pattern. 

§  221.9  Dormant  tariffs  prohibited. 

(a)  Tariff  publications  shall  not  con¬ 
tain  rates,  fares,  or  charges,  or  their 
become  dormant,  except  that  tariffs 
which  are  intended  solely  for  use  in  con¬ 
structing  other  rates  or  fares,  when 
clearly  designated  on  the  face  of  the 
tariff  as  having  such  sole  purpose,  shall 
not  be  prohibited  by  this  section.  For 
purposes  of  this  section  tariff  matter 
shall  be  considered  as  dormant  when  the 
issuing  or  participating  carrier  provides 
no  regularly  scheduled  service  pursuant 
to  the  given  rate,  fare  or  charge. 

(b)  It  shall  be  the  duty  of  every  air 
carrier  to  promptly  cancel  any  of  its 
filed  tariffs  upon  such  tariff’s  becoming 
dormant.  In  the  event  such  a  tariff  is  not 
canceled  by  the  air  carrier,  the  Board 
may  reject  the  tariff  or  require  the  can¬ 
cellation  thereof :  Provided,  however. 
That  if,  after  a  tariff  has  become  dor¬ 
mant,  new  service  is  offered  pursuant  to 
such  tariff,  the  power  of  the  Board  to 
reject  or  require  cancellation  shall  ter¬ 
minate  upon  the  conclusion  of  the  thir¬ 
tieth  (30th)  day  following  such  insti¬ 
tution  of  service. 
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COST  ACCOUNTING  STANDARDS 
BOARD 

1 4  CFR  Part  406  ] 

COST  ACCOUNTING  PERIOD 

Proposed  Cost  Accounting  Standard 

Notice  is  hereby  given  of  a  proposed 
cost  accounting  standard  on  the  selection 
of  cost  accounting  periods  which  the  Cost 
Accounting  Standards  Board  is  consider¬ 
ing  for  promulgation  to  implement  fur¬ 
ther  the  requirements  of  section  719  of 
the  Defense  Production  Act  of  1950,  as 
amended.  Public  Law  91-379,  50  U.S.C. 
App.  2168.  When  promulgated,  the 
standard  will  be  used  by  all  relevant  Fed¬ 
eral  agencies  and  national  defense  con¬ 
tractors  and  subcontractors. 

The  proposed  standard,  if  adopted,  will 
be  one  of  a  series  of  cost  accounting 
standards  which  the  Board  is  promulgat¬ 


ing  “to  achieve  uniformity  and  consist¬ 
ency  in  the  cost-accounting  principles 
followed  by  defense  contractors  and  sub¬ 
contractors  under  Federal  contracts.” 
(See  section  719(g)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended.)  It  is 
anticipated  that  any  contractor  receiving 
an  award  of  a  contract  on  or  after  the 
effective  date  of  this  standard  will  be 
required  to  follow  it  as  of  the  date  of  such 
award. 

The  Cost  Accounting  Standards  Board 
solicits  comments  on  the  proposed  cost 
accounting  standard  from  any  interested 
person  on  any  matter  which  will  assist 
the  Board  in  its  consideration  of  the 
proposal. 

Interested  persons  should  submit  writ¬ 
ten  data,  views,  and  arguments  concern¬ 
ing  the  proposed  cost  accounting  stand¬ 
ard  to  the  Cost  Accounting  Standards 
Board,  441  G  Street,  NW,  Washington, 
D.C.  20548. 

To  be  given  consideration  by  the  Board 
in  its  determination  relative  to  final  pro¬ 
mulgation  of  the  cost  accounting  stand¬ 
ard  covered  by  this  notice,  written  sub¬ 
missions  must  be  made  to  arrive  no  later 
than  Friday,  October  5,  1973.  All  writ¬ 
ten  submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  Board’s  office  during 
regular  business  hours. 

PART  406 — COST  ACCOUNTING  STAND¬ 
ARD — COST  ACCOUNTING  PERIOD 

Sec. 

406.10  General  applicability. 

406.30  Definitions. 

406.40  Fundamental  requirement. 

406.50  Techniques  for  application. 

406.60  Illustrations. 

406.70  Exemptions. 

406.80  Effective  date. 

Authority:  Sec.  719  of  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended,  Public  Law 
91-379,  50  U.S.C.  App.  2168. 

§  406.10  General  applicability. 

This  standard  shall  be  used  by  defense 
contractors  and  subcontractors  under 
Federal  contracts  entered  into  after  the 
effective  date  hereof  and  by  all  relevant 
Federal  agencies  in  estimating,  accum- 
mulating,  and  reporting  costs  in  connec¬ 
tion  with  the  pricing,  administration,  and 
settlement  of  all  negotiated  prime  con¬ 
tract  and  subcontract  national  defense 
procurements  with  the  United  States  in 
excess  of  $100,000  other  than  contracts 
or  subcontracts  where  the  price  negoti¬ 
ated  is  based  on:  (a)  Established  catalog 
or  market  prices  of  commercial  items 
sold  in  substantial  quantities  to  the  gen¬ 
eral  public,  or  (b)  prices  set  by  law  or 
regulation. 

§  406.20  Purpose. 

The  purpose  of  this  Cost  Accounting 
Standard  is  to  provide  criteria  for  the 
selection  of  the  time  periods  to  be  used 
for  contract  cost  accumulation  and  al¬ 
location.  This  Standard  should  enhance 
objectivity,  consistency,  and  verifiability; 
reduce  the  effects  of  variations  in  the 
flow  of  costs  within  a  year;  and  promote 
uniformity  and  comparability  in  contract 
cost  measurements. 
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§  406.30  Definitions. 

(a)  The  following  definitions  which 
are  prominent  in  this  Standard  are  re¬ 
printed  from  Part  400  of  this  chapter 
for  convenience.  Other  terms  which  are 
used  in  this  standard  and  are  defined 
in  Part  400  of  this  chapter  have  the 
meanings  ascribed  to  them  in  that  part 
unless  the  text  demands  a  different  de¬ 
finition  or  the  definition  is  modified  in 
paragraph  (b)  of  this  section. 

(1)  Allocate.  To  assign  an  item  of  cost, 
or  a  group  of  items  of  cost,  to  one  or  more 
cost  objectives.  This  term  includes  both 
direct  assignment  of  cost  and  the  reas¬ 
signment  of  a  share  from  an  indirect  cost 
pool. 

(2)  Cost  objective.  A  function,  organi¬ 
zational  subdivision,  contract  or  other 
work  unit  for  which  cost  data  are  desired 
and  for  which  provision  is  made  to  ac¬ 
cumulate  and  measure  the  cost  of  proc¬ 
esses,  products,  jobs,  capitalized  projects, 
etc. 

(3)  Fiscal  year.  The  accounting  period 
for  which  annual  financial  statements 
are  regularly  prepared,  generally  a  pe¬ 
riod  of  12  months,  52  weeks,  or  53  weeks. 

(4)  Indirect  cost  pools.  Groupings  of 
incurred  costs  Identified  with  two  or  more 
cost  objectives  but  not  identified  specifi¬ 
cally  with  any  final  cost  objective. 

(b)  The  following  modifications  of 
definitions  set  forth  in  Part  400  of  this 
chapter  are  applicable.  None. 

§  406.40  Fundamental  requirement. 

(a)  A  contractor  shall  use  his  fiscal 
year  for  contract  cost  accumulation  and 
allocation  purposes,  except  that: 

(1)  Costs  of  a  function  which  exists 
only  for  a  portion  of  a  fiscal  year  may  be 
allocated  on  a  directly  measured  repre¬ 
sentation  of  activity  or  output  to  cost 
objectives  of  that  same  portion  of  the 
fiscal  year; 

(2)  A  fixed  annual  period  other  than 
the  fiscal  year  may  be  used  where  it  is 
mutually  agreed  that  its  use  will  assist  in 
allocating  costs  to  cost  objectives  on  a 
causal  or  beneficial  basis ;  and 

(3)  A  transitional  period  other  than  a 
year  may  be  used  in  connection  with  a 
change  of  fiscal  year. 

(b)  Each  contractor  shall  follow  con¬ 
sistent  practices  from  one  fiscal  year  to 
the  next  in  his  selection  of  the  fiscal  year 
in  which  individual  types  of  expenses  and 
individual  types  of  adjustments  to  ex¬ 
penses,  including  prior-period  adjust¬ 
ments,  are  accumulated  and  allocated. 

(c)  The  time  period  used  for  accumu¬ 
lating  costs  in  an  indirect  cost  pool  shall 
be  the  same  as  the  time  period  used  for 
establishing  its  base. 

§  406.50  Techniques  for  application. 

(a)  With  respect  to  the  allocation  of 
the  costs  of  an  Indirect  function  which 
exists  for  only  a  part  of  the  fiscal  year,  ft 


is  permissible  to  use  a  period  correspond¬ 
ing  to  the  period  of  existence  of  the  func¬ 
tion  within  a  fiscal  year  where  the  cost 
is  (1)  material  in  amount,  (2)  accumu¬ 
lated  in  a  separate  pool,  and  (3)  allocated 
based  on  an  appropriate  direct  measure 
of  the  activity  or  output  of  the  function 
during  the  same  period.  This  Standard, 
however,  does  not  require  that  a  short 
period  must  be  used. 

(b)  The  practices  to  be  followed  con¬ 
sistently  in  accordance  with  the  provi¬ 
sions  of  §  406.40(b)  shall  include  appro¬ 
priate  techniques  (such  as  deferrals, 
accruals,  and  other  adjustments)  to  be 
used  in  identifying  the  time  periods 
among  which  individual  types  of  costs 
and  expenses  and  individual  types  of 
adjustments  to  costs  and  expenses  are 
distributed.  If  an  expense,  such  as  taxes, 
insurance  or  employee  leave,  is  identi¬ 
fied  with  a  fixed,  recurring  period  which 
is  different  from  the  contractor’s  fiscal 
year,  the  Standard  does  not  require  a 
change  in  that  period.  Rather,  such 
expenses  shall  be  distributed  to  fiscal 
years  in  accordance  with  the  contractor’s 
established  practices  for  handling  ac¬ 
cruals,  deferrals  and  other  adjustments. 

(c)  For  the  purpose  of  expediting  the 
settlement  or  closing  of  contracts  which 
are  terminated  or  completed  prior  to  the 
end  of  a  fiscal  year,  overhead  rates  other 
than  those  finally  determined  or  nego¬ 
tiated  may  be  used  for  that  fiscal  year 
based  on  a  combination  of  actual  and 
estimated  cost  data,  including  prior  year 
data,  for  a  full  fiscal  year. 

(d)  Pursuant  to  the  provisions  of 
§  406.40(a)  (2),  a  contractor  may,  upon 
mutual  agreement  with  the  Government, 
use  as  his  cost  accounting  period  a  fixed 
annual  period  which  is  other  than  his 
fiscal  year,  where  the  use  of  such  a  period 
is  an  established  practice  and  is  consist¬ 
ently  used  for  managing  and  controlling 
the  business,  and  where  appropriate  ac¬ 
cruals,  deferrals  or  other  adjustments 
are  made  with  respect  to  such  annual 
periods.  In  such  cases,  the  term  “fiscal 
year”  as  used  in  this  Standard  shall  be 
deemed  to  mean  the  agreed-upon  fixed 
annual  period. 

§  406.60  Illustrations. 

(a)  A  contractor  allocates  general  and 
administrative  expenses  (G&A)  on  the 
basis  of  total  cost  input.  In  a  proposal 
for  a  covered  negotiated  fixed-price  con¬ 
tract,  he  estimates  the  allocable  G&A 
based  solely  on  the  estimated  amount  of 
the  G&A  pool  and  the  amount  of  the  to¬ 
tal  cost  input  base  estimated  to  be  in¬ 
curred  during  the  eight  months  in  which 
performance  is  scheduled  to  be  com¬ 
menced  and  completed.  Such  a  proposal 
would  be  in  violation  of  the  requirements 
of  this  Standard  that  the  calculation  of 
the  amounts  of  both  the  indirect  cost 
pools  and  the  allocation  bases  be  based 
on  the  contractor’s  fiscal  year. 

(b)  A  contractor  whose  fiscal  year  is 


the  calendar  year  installs  a  computer 
service  center  to  begin  operations  on  May 
1.  The  operating  expense  related  to  the 
new  service  center  is  expected  to  be  ma¬ 
terial  in  amount,  will  be  accumulated  in 
a  separate  indirect  cost  pool,  and  will  be 
allocated  to  the  benefiting  cost  objectives 
on  the  basis  of  measured  usage  (adjusted 
for  the  scheduling  priority,  if  any,  re¬ 
quested).  The  total  operating  expenses 
of  the  eight-month  period  may  be  allo¬ 
cated  to  the  work  of  that  same  eight- 
month  period. 

(c)  A  contractor’s  established  fiscal 
year  had  been  the  calendar  year.  For 
valid  reasons  not  related  to  contract  cost¬ 
ing,  his  fiscal  year  is  changed  to  the  12 
month  period  ending  May  31.  For  finan¬ 
cial  reporting  purposes  he  has  a  five- 
month  transitional  “fiscal  year.”  The 
change  in  his  fiscal  year  ending  date  is 
a  change  in  accounting  practices.  An  ad¬ 
justment  of  the  contract  price  may 
therefore  be  required  in  accordance  with 
the  contract  clause  set  out  at  §  331.5  of 
this  title. 

(d)  Financial  reports  to  stockholders 
are  made  on  a  calendar  year  basis  for 
the  entire  contractor  corporation.  How¬ 
ever,  the  contractor  does  all  internal  fi¬ 
nancial  planning,  budgeting,  and  inter¬ 
nal  reporting  on  a  “model  year”  basis. 
The  contracting  parties  agree  to  negoti¬ 
ate  overhead  rates  on  the  “model  year” 
basis,  and  they  agree  on  an  acceptable 
technique  for  prorating  fiscal  year  as¬ 
signments  of  corporate  home  office  ex¬ 
penses  to  model  years.  This  agreement 
is  an  appropriate  application  of  the 
Standard. 

(e)  Financial  accounts  and  contract 
cost  records  are  generally  maintained  on 
the  basis  of  a  fiscal  year  which  ends 
November  30  each  year.  However,  em¬ 
ployee  vacation  allowances  are  regularly 
managed  on  the  basis  of  a  “vacation 
year”  which  ends  September  30  each 
year.  Vacation  expenses  are  estimated 
uniformly  during  each  “vacation  year.” 
Adjustments  are  made  each  October  to 
adjust  the  accrued  liability  to  actual,  and 
the  estimating  rates  are  modified  to  the 
extent  deemed  appropriate.  This  use  of  a 
separate  annual  period  on  vacation  al¬ 
lowance  conforms  to  the  provisions  of 
the  Standard. 

§  406.70  Exemptions. 

None  for  this  Standard. 

§  406.80  Effective  date. 

(a)  The  effective  date  of  this  Standard 
is  [reserved]. 

(b)  This  Standard  shall  be  followed 
by  each  contractor  as  of  the  beginning 
of  his  fiscal  year  next  beginning  after 
receipt  of  a  contract  to  which  this  Stand¬ 
ard  is  applicable,  but  in  no  event  earlier 
than  (Date). 

Arthur  Schoenhaut, 
Executive  Secretary. 

[FR  Doc.73-16175  Filed  6-6-73:8:45  am] 


No.  151— Pt.  I- 


FEDERAL  REGISTER,  VOL.  38,  NO.  151 — TUESDAY,  AUGUST  7,  1973 


21278 


Notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  STATE 

[Public  Notice  CM-48] 

STUDY  GROUP  6  OF  U.S.  NATIONAL  COM¬ 
MITTEE  FOR  INTERNATIONAL  RADIO 

CONSULTATIVE  COMMITTEE  (CCIR) 

Notice  of  Meeting 

The  Department  of  State  announces 
that  Study  Group  6  of  the  U.S.  National 
Committee  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  August  20,  1973,  at  9:00  a.m.  in 
Room  1107,  Radio  Building,  Department 
of  Commerce  Laboratories,  Boulder, 
Colorado. 

Study  Group  6  deals  with  matters  re¬ 
lating  to  the  propagation  of  radio  waves 
through  the  ionosphere.  The  meeting  on 
August  20  will  consider  new  draft  texts 
in  the  following  areas  which  are  proposed 
as  U.S.  contributions  to  the  international 
meeting  of  Study  Group  6  in  1974: 

a.  Ionospheric  effects  on  satellite  com¬ 
munications; 

b.  Communication  parameters  in  ion¬ 
ospheric  propagation; 

c.  Nonlinear  effects  in  the  ionosphere 
Induced  by  radio  waves. 

Members  of  the  general  public  who  de¬ 
sire  to  attend  the  meeting  on  August  20 
will  be  admitted  up  to  the  limits  of  the 
capacity  of  the  meeting  room. 

Dated:  July  31, 1973. 

Gordon  L.  Hutfcutt, 

Chairman, 

U.S.  CCIR  National  Committee. 

[FR  Doc.73-16189  Filed  8-6-73:8:45  am] 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

[Docket  No.  73-13] 


Community  Hospital  Pharmacy,  Los  An¬ 
geles,  California;  terminating  their  reg¬ 
istration  No.  AM5080281. 

A  written  request  for  a  hearing  having 
been  filed  with  the  Administrator  of  the 
Drug  Enforcement  Administration,  No¬ 
tice  is  hereby  given  that  a  hearing  on  the 
aforementioned  matters  will  be  held 
commencing  at  10  a.m.  on  August  7, 1973, 
in  Room  8549,  300  N.  Los  Angeles  Street, 
Los  Angeles,  California,  90012. 

Dated:  July  31,  1973. 

John  R.  Bartels,  Jr., 

Acting  Administrator,  Drug 
Enforcement  Administration. 

[FR  Doc.73-16207  FUed  8-6-73:8:45  am] 


Law  Enforcement  Assistance 
Administration 

PASADENA  POLICE  HELIPORT 

Draft  Environmental  Impact  Statement 

Notice  is  hereby  given  that  <?n  July  18, 
1973,  the  Law  Enforcement  Assistance 
Administration  issued  the  Draft  Envi¬ 
ronmental  Impact  Statement,  Pasadena 
Police  Heliport.  Copies  of  this  statement 
are  available  and  may  be  obtained  from 
the  LEAA  Region  IX  Office. 

U.S.  Department  of  Justice 
Law  Enforcement  Assistance  Administration 
1860  El  Camlno  Real,  4th  Floor 
Burlingame,  California  94010 

Donald  E.  Santarelli, 

Administrator. 

[FR  Doc.73-16190  Filed  8-6-73:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 


JOHN  GARDNER,  d/b/a  QUALITY 
MEDICAL  PHARMACY,  ET  AL 

Notice  of  Hearing 

Notice  is  hereby  given  that  on  May  3, 
1973,  the  Drug  Enforcement  Administra¬ 
tion  (formerly  the  Bureau  of  Narcotics 
and  Dangerous  Drugs),  Department  of 
Justice,  issued  to  Quality  Professional 
Pharmacy,  Los  Angeles,  California; 
Quality  Medical  Pharmacy,  Los  Angeles, 
California;  and  Fleet  Pharmacy,  Inc., 
Los  Angeles,  California;  Orders  to  Show 
Cause  as  to  why  the  Bureau  of  Narcotics 
and  Dangerous  Drugs  registration  No.’s 
AB2078978,  AQ  5330042,  and  AF0318659 
respectively,  issued  to  them  pursuant  to 
section  303  of  the  Controlled  Substances 
Act  (21  U.S.C.  823)  should  not  be  re¬ 
voked.  Also,  on  May  2,  1973,  a  Notice  of 
Termination  was  issued  to  Manchester- 


List  of  Additions,  Deletions  and  Corrections 

By  notice  in  the  Federal  Register  of 
February  28,  1973,  Part  n,  there  was 
published  a  list  of  the  properties  in¬ 
cluded  in  the  National  Register  of  His¬ 
toric  Places.  This  list  has  been  amended 
by  a  notice  in  the  Federal  Register  of 
March  6,  (pp.  6084-6086),  April  10  (pp. 
9095-9097),  May  1  (pp.  10745-10748), 
June  5  (pp.  14770-14777),  and  July  3 
(pp.  17744-17749).  Further  notice  is 
given  that  certain  amendments  or  revi¬ 
sions  in  the  nature  of  additions,  dele¬ 
tions,  or  corrections  to  the  previously 
published  list  are  adopted  as  set  out 
below. 

It  is  the  responsibility  of  all  Federal 
agencies  to  take  cognizance  of  the  prop¬ 
erties  included  in  the  National  Register 
as  herein  amended  and  revised  in  ac¬ 


cordance  with  section  106  of  the  Na¬ 
tional  Historic  Preservation  Act  of  1966, 
80  Stat.  915,  16  U.S.C.  470. 

The  following  properties  have  been 
demolished  and  removed  from  the  Na¬ 
tional  Register: 

California 

Los  Angeles  County 

San  Fernando 

San  Fernando  Mission 

15151  San  Fernando  Mission  Boulevard 

Sacramento  County 

Sacramento 

Alhambra  Theatre 

1101  Alhambra  Boulevard 

Oregon 

Deschutes  County 
Bend 

Pilot  Butte  Inn 
1121  Wall  Street 


Tennessee 

Hamilton  County 
Chattanooga 

Chattanooga  Union  Station 
W.  9th  and  Broad  streets 

The  following  are  corrections  to  pre¬ 
vious  listings  in  the  Federal  Register: 

Iowa 

Lee  County 
Fort  Madison 
Old  Fort  Madison  Site 
315-335  Avenue  H 

Massachusetts 

Middlesex  County 
Acton 

Faulkner  Homestead 
High  Street 
Acton 

Isaac  Davis  Trail  ( Acton  Trail ) 

From  Acton,  along  Hayward  Street,  Musket 
Drive,  Main  Street,  Strawberry  HU1  Road, 
Barrett’s  Mill  Road,  and  Barnes  HU1  Road 
to  Concord 

Minnesota 

St.  Louis  County 
Hibbing  vicinity 

•Hull- Rust- Mahoning  Open  Pit  Iron  Mine 
Third  Avenue  East 

New  Hampshire 

Merrimack  County 
Concord 

Pierce,  Franklin,  Manse 
18  Penacook  Street 


Texas 

Harrison  County 
Marshall 

Old  Pierce  House  ( Magnolia  Hall) 

303  N.  Columbus  Street 

Virginia 

Lexington  (independent  city) 

Alexander -Withrow  House 
N  corner  of  Main  and  Washington  streets 
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The  following  properties  were  omitted 
from  previous  Federal  Registers: 

Virginia 

Bath  County 
Warm  Springs  vicinity 
Warm  Springs  Bath  Houses 
NE  of  Warm  Springs  off  Rte.  220 

Gloucester  County 
Gloucester  vicinity 
Little  England 

E  of  Gloucester  on  W  end  of  Rte.  672 

Lexington  (Independent  city) 

*  Washington  and  Lee  University  Historic 
District 

The  following  properties  have  been  added 
to  the  National  Register  since  July  3 : 

Alabama 

Colbert  County 
Tuscumbia 

Colbert  County  Courthouse  Square  Historic 
District 

Mobile  County 
Mobile 

Protestant  Children’s  Home 
911  Dauphin  Street 
Walker  County 
Jasper 

Bankhead  House 
1400  7th  Avenue 

Alaska 

Southeastern  District 
Skagway  vicinity 
Pleasant  Camp 

Haines  Hwy.  on  Canadian/ Alaska  border 

Arkansas 

Phillips  County 

Helena 

Allin  House 

616  Columbia  Street 

Helena 

Moore-Hornor  House 
323  Beech  Street 

Helena 

Tappan,  James  C.,  House 
717  Poplar  Street 
Pike  County 
Murfreesboro  vicinity 
Crater  of  Diamonds  State  Park 
S  of  Murfreesboro  on  the  Little  Missouri 
River 

Pulaski  County 
Little  Rock 

Fowler,  Absalom,  House 
602  E.  7th  Street 

California 

Alameda  County 
Hayward 

Meek  Mansion  and  Carriage  House 

240  Hampton  Road 

Oakland 

Cohen,  Alfred  H.,  House 
1440  29th  Avenue 
Calaveras  County 
Murphys 

Murphys  Grammar  School 
Jones  Street 

Los  Angeles  County 
South  Pasadena 
Adobe  Flores 
1804  Foothill  Street 
Whittier 
Pio  Pico  Casa 
6003  Pioneer  Boulevard 
San  Francisco  County 
San  Francisco 
Haas-Lilienthal  House 
2007  Franklin  Street 
Santa  Cruz  County 
Felton 

Felton  Covered  Bridge 
Covered  Bridge  Road 
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Shasta  County 

Whiskeytown 

Tower  House  District 

Whiskeytown  National  Recreation  Ana 

Delaware 

Kent  County 
Clayton  vicinity 
Jones,  Enoch,  House 
SW  of  Clayton,  off  Del.  300 

Little  Creek 
Old  Stone  Tavern 
Main  Street 

Little  Heaven 
Reed,  Jehu,  House 
U.S.  113  and  Del.  18 

New  Castle  County 
Claymont 
Darley  House 

Darley  Road  and  Philadelphia  Pike 
Marshallton 

Greenbank  Historic  Area 
Off  Del.  41,  N  of  Del.  2 

Middletown  vicinity 
Noxontown 

S  of  Middletown  off  Del.  896 
Newark 

Old  College  Historic  District  ( Delaware  Col¬ 
lege) 

Main  and  College  streets 

Odessa  vicinity 

Williams  House  ( Woodlawn ) 

1.2  miles  NW  of  Odessa  on  Marl  Pit  Road 

Wilmington  vicinity 

Lobdell  Estate  ( Minquadale  Home) 

Off  U.S.  13 
Sussex  County 
Delmar 

Highball  Signal 

City  Park,  near  Penn-Central  Railroad 
Georgetown 

Sussex  County  Courthouse  and  the  Circle 
The  Circle 
Lewes  vicinity 
Pagan  Creek  Dike 

W  of  Lewes  on  Pagan  Creek  near  New  Road 
Milton 

Hazzard  House 
327  Union  Street 
Milton 

Ponder,  Governor  James,  House 
416  Federal  Street 
Woodland 

Cannon’s  ( Woodland )  Ferry 
Across  the  Nantlcoke  River 

District  of  Columbia 

Washington 
Forrest-Marbury  House 
3360  M  Street,  N.W, 

Georgetown  University  Astronomical  Ob¬ 
servatory 

37th  and  O  Streets,  N.W. 

Owens,  Isaac,  House  ( Gannt-Williams 

House) 

2806  N  Street,  N.W. 

Washington  Navy  Yard  Historic  District 
Bounded  by  Isaac  Hull  Avenue,  M  and  9tli 
streets  and  the  Anacostla  River 

Florida 

Alachua  County 
Gainesville 
Matheson  House 
628  Southeast  1st  Avenue 
Windsor  vicinity 
Neilson  House 
N  of  Windsor  off  S.R.  325 
Brevard  County 
Titusville  vicinity 
Launch  Complex  39 
Kennedy  Space  Center 

Clay  County 
Hibernia  vicinity 


St.  Margaret’s  Episcopal  Church 
Old  Church  Road 
Franklin  County 
St.  Teresa  vicinity 
Tent  Mound 

E  of  St.  Teresa  off  UJS.  98  at  Alligator  Harbor 

Gadsden  County 

Chattahoochee 

U.S.  Arsenal  Officers  Quarters 

U.S.  90 

Monroe  County 
Key  West 

Porter,  Dr.  Joseph  Y.,  House 
429  Caroline  Street 
Nassau  County 
Fernandina  Beach 
Bailey  House 

NE  corner  of  7th  and  Ash  streets 
Fernandina  Beach 
Fairbanks  House 
227  S.  7th  Street 

Fernandina  Beach 

The  Tabby  House  ( C .  W.  Lewis  House) 

NW  corner  of  7th  and  Ash  streets 

Palm  Beach  County 

Canal  Point  vicinity 

Big  Mound  City 

About  10  miles  E  of  Canal  Point 

West  Palm  Beach 

Seaboard  Coast  Line  Railroad  Passenger 
Station 

Tamarind  Avenue  and  Datura  Street 

Georgia 

Cobb  County 

Kennesaw 
General,  The 

Big  Shanty  Museum,  Cherokee  Street 

Mableton  vicinity 
Johnston’s  Line 

SE  of  Mableton  off  U.S.  78  at  the  Chatta- 
hooche  River 

Fulton  County 

Atlanta 
Texas,  The 

Cyclorama  Building,  Grant  Park 

Liberty  County 
Riceboro  vicinity 
LeConte-W oodmanston  Site 
SW  of  Riceboro  off  Barrington  Road 
Meriwether  County 
Alvaton  vicinity 
White  Oak  Creek  Covered  Bridge 
3  miles  SE  of  Alvaton  on  Covered  Bridge 
Road 

Muscogee  County 
Columbus 
Illges  House 
1428  2nd  Avenue 
Spalding  County 
Williamson  vicinity 

Old  Gaissert  Homeplace  ( Mary  Brook  Farm) 
NE  of  Williamson  on  Ga.  362 

Hawaii 

Hawaii  County 
Kailua-Kona 
Hulihee  Palace 
Alii  Drive 
Mahukona 
Lapakahi  Complex 
0.5  mile  S  of  Mahukona 

Honolulu  County 

Honolulu 

Falls  of  Clyde 

Pier  5,  Honolulu  Harbor 

Honolulu 

Kapuaiwa  Building 
426  Queen  Street 
Honolulu 

Merchant  Street  Historic  District 
Honolulu 

St.  Andrew’s  Cathedral 

Beretania  Street  (Queen  Emma  Square) 

Honolulu 
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Washington  Place 
Beretania  and  Miller  Streets 
Haleiwa  vicinity 
Kupopolo  Heiau 

S  of  Waimea  Bay  on  Kamehameha  Hwy. 
Idaho 

Bannock  County 
Pocatello 

Pocatello  Carnegie  Library 
105  S.  Garfield  Avenue 

Bonner  County 
Sandpoint 

Sandpoint  Burlington  Northern  Railway 
Station 

Cedar  Street  at  Sand  Creek 
Bonneville  County 
Idaho  Falls 

Eagle  Rock  Street  Historic  District 
353,  357,  361,  and  375  Eagle  Rock  Street 
Latah  County 
Moscow 

Moscow  Post  Office  and  Courthouse 
Washington  and  3rd  streets 

Illinois 

Bureau  County 
Princeton 

Lovejoy,  Owen,  Homestead 
Peru  Street  (U.S.  6) 

Fayette  County 
Vandal  ia 

Little  Brick  House 
621  St.  Clair 
Gallatin  County 
Equality  vicinity 
Saline  Springs 
3.5  miles  SE  of  Equality 
Jefferson  County 
Mt.  Vernon 
Appellate  Court 
14th  and  Main  streets 
Jo  Daviess  County 
Galena 

Washburne,  Elihe  Benjamin,  House 

908  3rd  Street 

White  County 

Carmi 

Ratcliff  Inn 

214  E.  Main  Street 

Indiana 

Allen  County 
Fort  Wayne 
Fort  Wayne  City  Hall 
308  E.  Berry  Street 
Clark  County 
Borden 

Borden  Institute 
West  Street 
Jeffersonville 
Howard  Home 
1101  E.  Market  Street 

Franklin  County 
Metamora 

Whitewater  Canal  Historic  District 
From  Laurel  Feeder  Dam  to  Brookville 

Jasper  County 

Rensselaer  vicinity 

St.  Joseph’s  Indian  Normal  School 

St.  Joseph’s  College  campus  off  U.S.  231 

Jefferson  County 
Madison 

Jefferson  County  Jail 

Corner  of  Main  and  Walnut  streets 

Knox  County 
Vincennes 

Territorial  Capitol  of  Former  Indiana  Terri¬ 
tory 

Bounded  by  Harrison,  First,  Scott,  and  Park 
streets 

Marion  County 

Indianapolis 

Christ  Church  Cathedral 


131  Monument  Circle 

Indianapolis 

Schmidt,  John  W.,  Hons « 

1410  N.  Delaware  Street 

St.  Joseph  County 
South  Bend 

Tippecanoe  Place  ( Studebaker  House) 

620  W.  Washington  Avenue 

Iowa 

Black  Hawk  County 
Waterloo 

Russell,  Rensselaer,  House 
520  W.  Third  Street 
Henry  County 
Mount  Pleasant 
Harlan-Lincoln  House 
101  W.  Broad 
Johnson  County 
Iowa  City 

Congregational  Church  of  Iowa  City 
30  N.  Clinton  Street 
Keokuk  County 
What  Cheer 

What  Cheer  Opera  House,  Inc. 

201  Barnes  Street 
Page  County 
Clarinda 

Hepburn,  Colonel  William  Peters,  House 

321  W.  Lincoln 

Washington  County 

Washington 

Blair  House 

E.  Washington  Street  and  S.  2nd  Avenue 

Kansas 

Marion  County 
Peabody 

Old  Peabody  Library 
E.  Division  and  Walnut  Street 

Kentucky 

Boyd  County 
Ashland 

First  Presbyterian  Church 

1600  Winchester  Avenue 

Fayette  County 

Lexington 

Kennedy  House 

216  N.  Limestone  Street 

Logan  County 

Russellville 

Forst,  William,  House 

SE  Corner  of  4th  and  Winter  Streets 

McCracken  County 

Paducah 

Market  House 

S.  2nd  Street  between  Broadway  and  Ken¬ 
tucky  Avenue 
Madison  County 
Richmond 

Old  Central  University 
University  Drive 
Ohio  County 
Hartford 

Hartford  Seminary 
224  E.  Center  Street 
Scott  County 
Georgetown  vicinity 
Buford-Duke  House 
SE  of  Georgetown  off  U.S.  75 
Warren  County 
Bowling  Green  vicinity 
lronwood 

N  of  Bowling  Green  on  Old  Rlchardsvllle 
Road 

Louisiana 

East  Baton  Rouge  Parish 
Baton  Rouge 
Powder  Magazine 
State  Capitol  Drive 
East  Feliciana  Parish 
Clinton 

East  Feliciana  Parish  Courthouse 
Bounded  by  St.  Helena,  Woodville,  Liberty, 
and  Bank  streets 


Iberia  Parish 
Delcambre  vicinity 

Jefferson,  Joseph,  House  ( Bob  Acres  Planta¬ 
tion) 

N  of  Delcambre  at  Jefferson  Island 

Orleans  Parish 

New  Orleans 

Bank  of  Louisiana 

334  Royal  Street 

Maine 

Cumberland  County 
South  Portland 
Portland  Breakwater  Light 
NE  end  of  Portland  Breakwater,  Portland 
Harbor 

Hancock  County 
Ellsworth  vicinity 

Stanwood  Homestead  (Birdsacre  Sanctuary) 

1  mile  S  of  Ellsworth  on  Me.  3 
Oxford  County 
Paris  Hill 

Paris  Hill  Historic  District 
Penobscot  County 
Bangor 

Godfrey -Kellogg  House 
212  Kenduskeag  Avenue 
East  Corinth  vicinity 
Skinner  Settlement,  Corinth  Village 
3.5  miles  W  of  East  Corinth  on  Kenduskeag- 
Exeter  Mills  Road 
Orono 

Colburn,  William,  House 
91  Bennoch  Road 
Waldo  County 
Liberty 

Old  Post  Office 
Main  Street  (Rte.  173) 

York  County 
South  Berwick 
Jewett,  Sarah  Orne,  House 
Junction  of  Me.  4  and  236 

Maryland 

Allegany  County 
Cumberland 

Western  Maryland  Railway  Station 
Canal  Street 
Lonaconing 
Lonaconing  Furnace 

Behind  the  Central  Elementary  School,  on  E. 

Main  Street 
Anne  Arundel  County 
Deale  vicinity 
Sudley 

N  of  Deale  off  Md.  468  on  Old  Sudley  Road 

Owensville 

Christ  Church 

Owensville  Road  (Md.  255) 

Baltimore  (independent  city) 

Battle  Monument 

Center  of  Calvert  Street  between  Fayette  and 
Lexington  streets 
Emerson  Bromo-Seltzer  Tower 
312-318  W.  Lombard  Street 
Engine  House  #6 
416  N.  Gay  Street 

First  Presbyterian  Church  and  Manse 
200-210  W.  Madison  Street 
Howard  Street  Tunnel 

Beneath  Howard  Street  from  Mt.  Royal  Sta¬ 
tion  to  Camden  Station 
Mount  Royal  Station 
1400  Cathedral  Street 
Poole  and  Hunt  Company  Buildings 
3500  Clipper  Road 
Calvert  County 
Bars  tow  vicinity 
Willow  Glenn 

NW  of  Barstow  off  Md.  507 
Garrett  County 
Westernport  vicinity 
Meyer  Site 

SW  of  Westernport  on  the  north  branch  of 
the  Potomac  River 
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Massachusetts 

Bristol  County 
Fall  River 
Academy  Building 
S.  Main  Street 
Essex  County 
Marblehead 
Gerry,  Elbridge,  House 
44  Washington  Street 
Marblehead 
St.  Michael’s  Church 
26  Pleasant  Street 
Peabody 

Peabody  Institute  Library 
Main  Street 
Middlesex  County 
Newton 

Jackson  Homestead 
527  Washington  Street 
Norfolk  County 
Quincy 

Quincy  Granite  Railway  Incline 

Mullln  Avenue 

Plymouth  County 

Cohasset  vicinity 

Cushing  Homestead 

W  of  Cohasset  on  Mass.  128 

Middleboro  vicinity 

Wapanucket  Site 

SW  of  Middleboro  off  Mass.  25 

Suffolk  County 

Boston 

Arlington  Street  Church 

Corner  of  Arlington  and  Boylston  street* 

Michigan 

Antrim  County 
Holtz  Site 

Central  Antrim  County 

Baraga  County 

Sand  Point  Site 

Northern  Baraga  County 

Jackson  County 

Clark-Stringham  Site 

Southern  quarter  of  Jackson  County 

Midland  County 

Oxbow  Archeological  District 

Eastern  Midland  County 

Minnesota 

Cass  County 
Pillager  vicinity 
Hole-in-the-Day  II  Cabin  Site 
N  of  Pillager  on  the  NE  corner  of  Hole-in- 
the-Day  Lake 
Cottonwood  County 
Mountain  Lake  vicinity 
Mountain  Lake  Site 
Goodhue  County 
Old  Frontenac 

Old  Frontenac  Historic  District 
Red  Wing 

Minnesota  State  Training  School 
E.  7th  Street 
Hubbard  County 
Park  Rapids  vicinity 

Shell  River  Prehistoric  Village  arid  Mound 
District 

16  miles  SE  of  Park  Rapids  near  the  con¬ 
fluence  of  the  Shell  and  Crow  Wing  rivers 
Marshall  County 
Newfolden  vicinity 
Old  Mill 

About  9  miles  W  of  Newfolden  on  the  Middle 
River  in  Old  Mill  State  Park 

Morrison  County 
Belle  Prairie 
Ayer  Mission  Site 

0.5  mile  N  of  Belle  Prairie  off  U  S.  371 
Nicollet  County 
New  Ulm  vicinity 
Harkin,  Alexander,  Store 
About  10  miles  W  of  New  Ulm  on  County 
Road  21 

Otter  Tail  County 
Battle  Lake  vicinity 
Morrison  Mounds 


On  the  south  bank  of  the  Otter  Tall  River 
Renville  County 
Morton  vicinity 
Birch  Coulee 

1.5  miles  N  of  Morton  off  U  S.  T1  In  Birch 
Coulee  State  Park 

Mississippi 

Coahoma  County 
Yazoo  Pass  Levee 
At  Miss.  1  near  Moon  Lake 

Grenada  County 
Grenada  vicinity 
Confederate  Earthworks 
E  of  Grenada  off  Miss.  8  near  Grenada  Reser¬ 
voir 

Hinds  County 
Jackson 

Millsaps-Buie  House 
628  N.  State  Street 

Humphreys  County 
Belzoni  vicinity 
Jaketown  Site 

3  miles  N  of  Belzoni  on  Miss.  7 

Leflore  County 
Greenwood  vicinity 
Fort  Pemberton  Site 

2  miles  SW  of  Greenwood  off  U  S.  49E 

Monroe  County 
Amory  vicinity 
Inzer  Site 

3  miles  W  of  Amory  off  U.S.  278 

Montana 

Deer  Lodge  County 

Anaconda 

Hearst  Free  Library 

Main  and  4th  streets 

Lake  County 

St.  Ignatius 

St.  Ignatius  Mission 

Off  U.S.  93 

Nebraska 

Polk  County 

Stromsburg  vicinity 

Morrill,  Charles  H.,  Homestead 

0.5  mile  SE  of  Stromsburg  on  U.S.  81 

New  Hampshire 

Grafton  County 
Bethlehem  vicinity 
Felsengarten 

SW  of  Bethlehem  off  Lewis  Hill  Road 

Hillsborough  County 
Manchester 

Stark,  General  John,  House 
2000  Elm  Street 

Rockingham  County 
Exeter 

Front  Street  Historic  District 
Hampton  Falls 

Weare,  Governor  Meshech,  House 
Exeter  Road  (N.H.  88) 

New  Castle 

Fort  Constitution  (Fort  William  and  Mary 
Site) 

Walbach  Street  (off  N.H.  Bl) 

Portsmouth 

Wentworth,  Governor  John,  House 
346  Pleasant  Street 
Sullivan  County 
Newport 

Sullivan  County  Courthouse  ( Grange  Hall) 
Court  Square 

New  Jersey 

Bergen  County 
Rutherford 

Williams.  William  Carlos,  House 
9  Ridge  Road 
Burlington  County 
Mount  Holly  vicinity 
Peachfield 


N  of  Mount  Holly  on  Burr  Road 

Camden  County 

Cherry  Hill 

Coles,  Samuel  House 

1743  Old  Cuthbert  Road 

Essex  County 

Newark 

Newark  Orphan  Asylum 
High  and  Bleecker  streets 
Middlesex  County 
New  Brunswick 

Queen’s  Campus,  Rutgers  University 
Bounded  by  College  Avenue,  George,  Hamil¬ 
ton  and  Somerset  streets 
Morris  County 
Dover  vicinity 
Friends  Meetinghouse 

S  of  Dover  at  Quaker  Avenue  and  Quaker 
Church  Road,  off  NJ.  10 
Parsippany 

Bowers-Livingston-Osborn  House 

25  Parsippany  Road 

Pompton  Plains 

Berry,  Martin,  House 

581  N.J.  23 

Union  County 

Plainfield 

Drake,  Nathaniel,  House 
602  W.  Front  Street 

New  Mexico 

Valencia  County 
Albuquerque  vicinity 
Pueblo  of  Laguna 

About  45  miles  W  of  Albuquerque  off  U.S. 
66 

New  York 

Albany  County 
Cohoes 

Olmstead  Street  Historic  District 

Green  Island 

Green  Island  Car  Shops 

James  and  Tibbits  streets  and  the  Delaware 
and  Hudson  Railroad  tracks 
Allegany  County 
Alfred 

Steinheim,  Allen,  Museum 
Alfred  University  campus 
Broome  County 
Binghamton 
Phelps  Mansion 
191  Court  Street 
Chautauqua  County 
Chautauqua 

Chautauqua  Institution  Historic  District 

Essex  County 

Essex  vicinity 

Church  of  the  Nazarene 

W  of  Essex  on  N.Y.  22 

Genesee  County 

Batavia 

Batavia  Club 

Corner  Main  and  Bank  streets 
Batavia 

Genesee  County  Courthouse 
Main  and  Ellicott  streets 
New  York  County 
New  York 

Church  of  the  Trnasfiguration  and  Rectory 
1  E.  29th  Street 
New  York 

John  Street  Methodist  Church 
44  John  Street 
Niagara  County 
Lockport 

Lowertown  Historic  District 
Lockport 

Moore,  Benjamin  C.,  Mill  ( Lockport  City 
Hall,  Holly  Water  Works) 

Pine  Street  on  the  Erie  Canal 
Orange  County 
New  Windsor  vicinity 
Haskell  House 

W  of  New  Windsor  off  N.Y.  32 

Rensselaer  County 

Troy 

Church  of  the  Holy  Cross 
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136  8th  Street 
Warren  County 
Lake  George 

Old  Warren  County  Courthouse  Complex 
Corner  of  Canada  and  Amherst  streets 

Westchester  County 
Ossining  County 

Site  of  Old  Croton  Dam;  New  Croton  Dam 
About  10  miles  N  of  Ossining  on  N.Y.  129 

North  Carolina 

Burke  County 
Morganton  vicinity 
Magnolia  Place 
S  of  Morganton  on  TJ.S.  64 
Caswell  County 
Prospect  Hill 

Warren  House  and  Warren’s  Store 

On  N.C.  86 

Yanceyville 

Caswell  County  Courthouse 

Courthouse  Square 

Cherokee  County 

Andrews  vicinity 

Andrews  Mound 

W  of  Andrews 

Craven  County 

New  Bern 

Baxter  Clock 

323  Pollock  Street 

New  Bern 

Mace,  Ulysses  S.,  House 
518  Broad  Street 
New  Bern 

New  Bern  Historic  District 
New  Bern 

New  Bern  Municipal  Building 
Pollock  and  Craven  Street 
New  Bern 

York-Gordon  House 

213  Hancock  Street 

Halifax  County 

Airlie 

Oakland 

On  N.C.  4 

Halifax 

Davie,  William  R.,  House 

Norman  Street 

Iredell  County 

Elmwood  vicinity 

Farmville  Plantation 

SE  of  Elmwood  off  U.S.  70  on  S.R.  2362 

Martin  County 

Hamilton  vicinity 

Fort  Branch  Site 

SE  of  Hamilton  on  S.R.  1416 

Swain  County 

Bryson  City  vicinity 

Governor’s  Island  (Kituhwa) 

3.5  miles  E  of  Bryson  City  off  U.S.  19 

Wake  County 

Raleigh 

Peace  College  Main  Building 

Peace  Street  at  N  end  of  Wilmington  Street 

Raleigh  vicinity 

Jones,  Crabtree,  House 

N  of  Raleigh  on  Old  Wake  Forest  Road 

Ohio 

Clark  County 
Springfield  vicinity 
Newlove  Works 
E  of  Springfield 
Cuyahoga  County 
Brecksville 

Brecksville  Town  Hall 
Public  Square 
Cleveland 

Merwin,  George,  House 
3028  Prospect  Avenue 
Cleveland 

Rockefeller  Building 

614  Superior  Avenue 

Cleveland 

Trinity  Cathedral 

Euclid  Avenue  and  E.  22nd  Street 

Cleveland 


NOTICES 

Wade  Memorial  Chapel 

12316  Euclid  Avenue  (Lakeview  Cemetery) 

Erie  County 
Kelleys  Island 
Inscription  Rock 
On  Water  Street  off  Ohio  575 

Fayette  County 
Washington  Court  House 
Fayette  County  Courthouse 
Main  and  Columbus  streets 

Franklin  County 
Columbus 

Smith,  Benjamin,  House 
181  E.  Broad  Street 

Columbus 

Toledo  &  Ohio  Central  Railroad  Station 
379  W.  Broad  Street 

Worthington 

Worthington  Manufacturing  Company 
Boarding  House 
25  Fox  Lane 

Hamilton  County 

Cincinnati 

Cary  Cottage 

7000  Hamilton  Avenue 

Newtown 

Odd  Fellows’  Cemetery  Mound 
In  Flagstone  Cemetery  on  Roundbottom  Road 

Highland  County 
Marshall  vicinity 
Rocky  Fort  Park  Group 

2  miles  NW  of  Marshall  at  Rocky  Fort  Lake 

Hocking  County 
Laurelville  vicinity 
Ross,  Edith,  Mound 
0.75  mile  N  of  Laurelville 

Knox  County 
Fredericktown  vicinity 
Braddock  Mound  and  Works 
0.45  mile  E  of  Fredericktown 

Mount  Vernon 

Knox  County  Courthouse 

High  Street 

Licking  County 
Homer 

Dixon  Mound 

On  the  north  fork  of  the  Licking  River 
Newark 

Home  Building  Association  Bank 
6  W.  Main  Street 

Logan  County 
Bellefontaine 
Logan  County  Courthouse 
Public  Square 

Montgomery  County 
Dayton  vicinity 

Lichliter  Mound  and  Village  Site 

1.5  miles  W  of  Dayton  at  intersection  of  Lit¬ 
tle  Richmond  Road  and  Olive  Road 

Trotwood  vicinity 
Wolf  Creek  Mound 

1.5  miles  W  of  Trotwood  off  Seybold  Road 

Ross  County 
Chilllcothe  vicinity 
Metzger,  Charles,  Mound 
10.4  miles  NW  of  Chillicothe 

Scioto  County 

Portsmouth 

Kinney,  Aaron,  House 

Waller  Street 

Portsmouth  vicinity 

Feurt  Mounds  and  Village  Site 

4  miles  N  of  Portsmouth 

Wyandot  County 
Upper  Sandusky 

Wyandot  County  Courthouse  and  Jail 
Courthouse  Square 


Oklahoma 

Lincoln  County 
Stroud  vicinity 
Keokuk,  Moses,  House 
About  6  miles  W  of  Stroud 

Wagoner  County 
Cowetah  vicinity 
Koweta  Mission  Site 
1  mile  S  of  Cowetah 

Pennsylvania 

Allegheny  County 
Braddock 

Carnegie  Free  Library  of  Braddock 
419  Library  Street 

Berks  County 
Yellow  House  vicinity 
Fisher,  Henry,  House 

About  1.25  miles  N  of  Yellow  House  on  Pa. 
662 

Cambria  County 
Johnstown 

Johnstown  Inclined  Railway 
Johns  Street  and  Edgehill  Drive 
Chester  County 
Chadds  Ford  vicinity 
Brinton,  Edward,  House 
NW  of  Chadds  Ford  on  Pa.  100 
Mont  Clare  vicinity 
Rapps  Bridge 

W  of  Mont  Clare  off  Pa.  724  on  Mowere  Road 
Phoenixville  vicinity 
Martin-Little  House 

S  of  Phoenixville  off  Pa.  113  on  Church  Road 

Clinton  County 

Lock  Haven 

Water  Street  District 

Dauphin  County 

Middletown 

St.  Peter’s  Kierch 

31  W.  High  Street 

Delaware  County 

Chester  (Upland) 

Old  Main 

21st  Street  and  Upland  Avenue 

Fayette  County 

Brier  Hill 

Brier  Hill 

On  U.S.  40 

Perryopolis 

Searight’s  Fulling  Mill 
Cemetery  Road 
Lancaster  County 
Letort  vicinity 
Conestoga  Town  ( 36  LA  52) 

1.25  miles  S  of  Letort 
Mount  Joy 

Central  Hotel/ A.  Bube’s  Brewery 
102  N.  Market  Street 
Washington  vicinity 
S trickier  Site  (36  LA  3) 

About  1  mile  S  of  Washington  Off  Pa.  441 

Montgomery  County 

Bryn  Mawr  » 

Bryn  Mawr  ( Harriton ) 

500  Harriton  Road 
Harmonville  vicinity 
Corson,  Alan  W .,  Homestead 
NE  of  Harmonville  at  5130  Butler  Pike 
Schwenksville  vicinity 
Englehardt,  John,  Homestead 
W  of  Schwenksville  off  Pa.  73  on  Keyser  Road 
Schwenksville  vicinity 
Grubb,  Conrad,  Homestead 
NW  of  Schwenksville  off  Pa.  73  on  Perkiomen- 
ville  Road 

Schwenksville  vicinity 

Long  Meadow  Farm 

NW  of  Schwenksville  on  Pa.  73 

Northampton  County 

Bethlehem 

Grist  Miller's  House 

459  Old  York  Road 

Philadelphia  County 

Philadelphia 
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Fidelity  Mutual  Life  Insurance  Company 
Building 

Fairmount  and  Pennsylvania  avenues 

Philadelphia 

Old  Fellow’s  Hall 

800  N.  3rd  Street,  N.W. 

Sullivan  County 
Hlllsgrove  vicinity 
Hillsgrove  Covered  Bridge 

3  miles  E  of  Hillsgrove  off  Pa.  87 

Rhode  Island 

Newport  County 
Jamestown 
Conanicut  Battery 
W  of  Beaver  Tail  Road 

Newport 

Mawdsley,  Captain  John,  House 
228  Spring  Street 

Providence  County 
Johnston 

Clemence-Irons  House 
38  George  Waterman  Road 

Washington  County 
North  Kingstown 
Old  Narragansett  Church 
60  Church  Lane,  Wlckford 

South  Carolina 

Charleston  County 
Charleston 

Dock  Street  Theatre  ( Planters’  Hotel) 

135  Church  Street 

Edisto  Island  vicinity 
Peter’s  Point  Plantation 
SW  of  Edisto  Island  off  S.C.  174  on  County 
Road  764 

Sullivan's  Island 

V.S.  Coast  Guard  Historic  District 

Richland  County 
Columbia 

Columbia  City  Hall 
Main  and  Laurel  Streets 

Columbia 

Union  Station  . 

401  S.  Main  Street 

South  Dakota 

Meade  County 
Sturgis  vicinity 
Bear  Butte 

Tennessee 

Cannon  County 
Ready  ville 
Ready ville  Mill 
On  U.S.  70S 

Cocke  County 
Parrotsville  vicinity 
Swaggerty  Blockhouse 
E  of  Parrottsville  on  U.S.  411 

Hawkins  County 
Rogersville  vicinity 
Amis  House 

E  of  Rogersville  on  the  Burem  Pike 
Maury  County 
Columbia  vicinity 
Cherry  Glen 

SW  of  Columbia  off  U.S.  43 

Perry  County 

Linden  vicinity 

Cedar  Creek  Furnace 

9  miles  SW  of  Linden  on  Furnace  Creek 

Robertson  County 

Cedar  Hill 

St.  Michael’s  Catholic  Church 

4  miles  W  of  Tenn.  49 
Rutherford  County 
Readyville 


Ready,  Charles,  House  (The  Comers) 

On  U.S.  70S 

Smith  County 

Dixon  Springs  vicinity 

Dixona 

NW  of  Dixon  Springs  on  Tenn.  25 

Unicoi  County 
Erwin  vicinity 
Clarksville  Iron  Furnace 
SW  of  Erwin  off  Tenn.  107  in  Cherokee  Na¬ 
tional  Forest 

Washington  County 
Johnson  City  vicinity 
Dungan’s  Mill  and  Stone  House 
NE  cf  Johnson  City  on  Watauga  Road 

Jonesboro  vicinity 
DeVault  Tavern 

W  of  Jonesboro  on  Leesburg  Road  (Rte.  6) 
White  County 
Sparta  vicinity 
Lincoln,  Jesse,  House 
W  of  Sparta  on  Tenn.  26 

Texas 

Briscoe  County 
Silverton  vicinity 
Mayfield  Dugout  (41  BI  52) 

7  miles  WNW  of  Silverton 
Galveston  County 
Galveston 

St.  Mary’s  Cathedral 
2011  Church  Avenue 
Presidio  County 
Presidio  vicinity 
Fort  Leaton  (41PS  18) 

4  miles  E  of  Presidio  on  FM  170 
Travis  County 

Austin 

Porter,  William  Sidney  (O.  Henry),  House 
409  E.  5th  Street 

Vermont 

Addison  County 
Ripton 

Ripton  Community  House 

On  Vt.  125 

Franklin  County 

Swanton  vicinity 

Swanton  Covered  Railroad  Bridge 

5  of  Swanton  across  the  Misslsquoi  River 
Washington  County 

Barre 

Barre  City  Hall  and  Opera  House 
12  N.  Main  Street 
Windham  County 
Bartonsvllle 

Bartonsville  Covered  Bridge 
Across  the  Williams  River  at  South  end  of 
Bartonsville 
Grafton  vicinity 
Kidder  Covered  Bridge 
0.3  mile  SE  of  Grafton  across  the  south 
branch  of  Saxtons  River 
Windsor  County 
Windsor  vicinity 
Best’s  Covered  Bridge 
About  8  miles  W  of  Windsor  off  Vt.  44 

Virginia 

Accomack  County 
Chincoteague  vicinity 
Assateague  Lighthouse 

S  of  Chincoteague  at  southern  end  of 
Assateague  Island 
Alexandria  (independent  city) 

Bank  of  Alexandria 
125  N.  Fairfax  Street 
Bedford  County 
Forest  vicinity 
Woodbourne 
NE  of  Forest  off  Va.  609 
Cumberland  County 
Hamilton  vicinity 
Clifton 

1.1  miles  NE  of  intersection  of  Va.  690  and 
605 


Fairfax  County 
Fort  Belvoir 
Belvoir  Site 

SE  of  intersection  of  23rd  Street  and  Belvoir 
Road 

Fauquier  County 
Delaplane  vicinity 
Oak  Hill 

2.2  miles  SE  of  Delaplane  off  U.S.  17  (1-66) 

Isle  of  Wight  County 
Smithfteld 

Smithfield  Historic  District 
James  City  County 
Toano  vicinity 
Hickory  Neck  Church 
N  of  Toano  on  U.S.  60 
Loudoun  County 
Middleburg  vicinity 
Farmer’s  Delight 

About  3  miles  N  of  Middleburg  off  Rte.  746 
Louisa  County 
Trevilians  vicinity 
Grassdale 

W  of  Trevilians  off  U.S.  15 

Page  County 

Luray 

Page  County  Courthouse 

116  S.  Court  Street 

Prince  William  County 

Occoquan 

Rockledge 

Telegraph  Road 

Richmond  (Independent  city) 

Mason’s  Hall 

1807  E.  Franklin  Street 

Rockbridge  County 

Brownsburg 

Brownsburg  Historic  District 
Shenandoah  County 
Woodstock 

Shenandoah  County  Courthouse 
W.  Court  and  S.  Main  streets 
Spotsylvania  County 
Fredericksburg  vicinity 
Fall  Hill 

NW  of  Fredericksburg  off  Va.  639 
Virginia  Beach  (independent  city) 

Keeling  House 

3157  Adam  Keeling  Road 

Washington 

Chelan  County 
Cashmere  vicinity 
Burbank  Homestead  Waterwheel 
SE  of  Cashmere  off  U.S.  2/97  on  the  Lower 
Monitor  Road 
Wenatchee 
Wells  House 
1300  5th  Street 
King  County 
Redmond 

Clise,  James  W.,  House 

6046  Lake  Sammamish  Parkway,  N.E. 

Seattle 

Fire  Station  #18 

5427  Russell  Avenue,  N.W. 

Seattle 

Old  Public  Safety  Building 
4th  Avenue,  Terrace,  5th  Avenue,  and 
Yeslerway 
Okanogan  County 
Bridgeport  vicinity 
Sites  of  Fort  Okanogan 

N  of  Bridgeport  between  the  Columbia  and 
the  Okanogan  rivers 
San  Juan  County 
Shaw  Island 
Little  Red  Schoolhouse 

Corner  of  Hoffman  Cove  and  Neck  Point 
Cove  Road 
Snohomish  County 
Stanwood 

Pearson,  D.O.,  House 
Pearson  and  Market  streets 

West  Virginia 

Hancock  County 
New  Manchester 
Old  Courthouse 
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High  and  Elm  streets 
Hardy  County  , 

Moorefield  vicinity 
Mill  Island 
S  of  Moorefield 
Moorefield  vicinity 
The  Willows 
S  of  Moorefield 
Old  Fields  vicinity 
Willow  Wall 
S  of  Old  Fields 
Jefferson  County 
Charles  Town 

Jefferson  County  Courthouse 

Corner  of  N.  George  and  E.  Washington 

streets 

Charles  Town  vicinity 
Richwood  Hall 

About  4  miles  W  of  Charles  Town  off  W.  Va.  51 
Charles  Town  vicinity 

Washington,  Charles,  House  (Happy  Retreat) 
S  of  Charles  Town  off  W.  Va.  9 
Charles  Town  vicinity 
Worthington,  Robert,  House  (Piedmont) 
About  2  miles  W  of  Charles  Town  off  W.  Va. 
51 

Monongalia  County 
Pentress  vicinity 

Brown’s  Hill-Mason  and  Dixon  Survey  Ter¬ 
minal  Point 

2.25  miles  NE  or  Pentress,  W.  Va.  39 
Preston  County 
Aurora  vicinity 

Red  Horse  Tavern;  Old  Stone  House 

1  mile  E  of  Aurora  on  U.S.  50 

Tyler  County 

Sistersville 

Durham,  E.  A.,  House 

110  Chelsea  Street 

Wyoming 

Bighorn  County 
Hyattville  vicinity 
Medicine  Lodge  Creek  Site 
NE  of  Hyattville 
Carbon  County 
Encampment  vicinity 

Grand  Encampment  Mining  Region:  The 
Boston-Wyoming  Smelter  Site 
E  of  Encampment  on  Encampment  River 
Encampment  vicinity 

Grand  Encampment  Mining  Region:  The 
Ferris-Haggarty  Mine  Site 
W  of  Encampment 
Hot  Springs  County 
Grass  Creek  vicinity 
Legend  Rock  Petroglyph  Site 
S  of  Grass  Creek 
Park  County 
Powell 

Shoshone  Project  Headquarters  Office  Build¬ 
ing 

305  E.  1st  Street 

Robert  M.  Utley, 
Director,  Office  of  Archeology 
and  Historic  Preservation, 

[FR  Doc.73-15919  Filed  8-6-73;8:45  am] 


Office  of  the  Secretary 
AREA  DIRECTORS,  ET  AL 
Delegation  of  Authority 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  to  the  Secre¬ 
tary  for  Indian  Affairs  in  Amendment  2 
to  Secretarial  Order  2950. 

Section  3.1  of  10  BIAM  was  published 
on  page  813  of  the  January  4,  1973, 
Federal  Register  (38  FR  813) .  It  is  being 
amended  to  give  the  Project  Officer  of 
the  Joint  Use  Administrative  Office  simi¬ 
lar  authorities  to  those  given  to  Area 
Directors. 


NOTICES 


As  amended,  10  BIAM  3.1  reads  as 
follows: 

3.1  Authorities  from  the  Commis¬ 
sioner.  The  authorities  of  the  Secretary 
of  the  Interior  delegated  to  the  Com- 
misisoner  in  Secretarial  Order  2508  (10 
BIAM  2.1),  25  CFR,  43  CFR  2.6,  and 
43  CFR  417.5  are  hereby  redelegated  to 
the  Area  Directors;  the  Director  of 
Southeastern  Agencies;  and  the  Project 
Officer,  Joint  Use  Administrative  Office. 

This  redelegation  also  included  future 
authorities  of  the  Secretary  of  the  In¬ 
terior  to  the  Commissioner  which: 

A.  Do  not  by  their  own  terms  disallow 
exercise  by  officials  below  the  Commis¬ 
sioner; 

B.  Are  not  within  the  generally  appli¬ 
cable  exceptions  in  section  3.3  below;  or 

C.  Are  not  expressly  excluded,  by  ad¬ 
ditional  provisions  to  this  Chapter,  from 
being  exercised  by  officials  below  the 
Commissioner. 

Marvin  L.  Franklin, 
Assistant  to  the  Secretary 

of  the  Interior. 

[FR  Doc.73-16191  Filed  8-6-73;8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

NATIONAL  MEAT  AND  POULTRY 

INSPECTION  ADVISORY  COMMITTEE 

Notice  of  Reestablishment 

Pursuant  to  section  9(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463) ,  and  after  consultation  with 
the  Office  of  Management  and  Budget, 
notice  is  hereby  given  that  the  Secretary 
of  Agriculture  has  reestablished  the  Na¬ 
tional  Meat  and  Poultry  Inspection  Ad¬ 
visory  Committee.  Reestablishment  of 
this  Committee  is  in  the  public  interest 
in  connection  with  the  duties  imposed  on 
the  Department  by  law. 

The  purpose  of  this  Committee  is  to 
provide  advice  to  the  Department  of 
Agriculture  on  the  broad  range  of  its 
activities  concerning  State  and  Federal 
programs  with  respect  to  meat  and  poul¬ 
try  inspection  and  related  matters  within 
the  scope  of  the  Wholesome  Meat  Act 
and  the  Wholesome  Poultry  Products 
Act.  Membership  on  this  Committee  con¬ 
sists  of  individuals  who  are  responsible 
for  or  engaged  in  State  meat  and  poultry 
inspection  systems. 

Dated:  August  2, 1973. 

Joseph  R.  Wright,  Jr., 
Assistant  Secretary 
for  Administration. 

[FR  Doc.73-16278  Filed  8-6-73:8:45  am] 


DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 

COLLEGE  OF  PHYSICIANS  &  SURGEONS 
OF  COLUMBIA  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 


tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the  reg¬ 
ulations  issued  thereunder  as  amended 
(37  FR  3892  et  seq). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  73-00517-33-46040. 
Applicant:  College  of  Physicians  and 
Surgeons  of  Columbia  University,  De¬ 
partment  of  Pathology — 15th  floor,  630 
West  168th  Street,  New  York,  N.Y.  10032. 
Article:  electron  microscope,  model  El- 
miskop  I  A.  Manufacturer:  Siemens,  West 
Germany.  Intended  Use  of  Article:  The 
article  is  intended  to  be  used  for  studies 
of  human  brain  biopsies,  experimental 
animals  (BALB  mice) ,  tissue  culture  cells 
(Hamster  cells) ,  viruses  (including  Har- 
very  virus,  and  Picronavirus) ,  human 
fibroblasts,  HeLa  cells,  Vero,  L,  KB,  H 
Ep  2,  and  MDBK  and  myoblast  cell  lines. 
Ultrastructural  changes  in  cells  or¬ 
ganelles  and  membranes  associated  with 
exposure  to  Murine  Sarcoma  Virus  and 
the  effects  of  carcinoidal  agents  will  be 
investigated.  A  separate  study  will  ex¬ 
amine  effects  of  cytochalasin  D  (CD)  on 
various  cell  lines  with  particular  atten¬ 
tion  to  aggregations  of  microfilaments 
and  effects  of  CD  on  fibrillogenesis  in  cell 
cultures  of  human  fibroblasts.  A  separate 
study  will  also  be  made  of  murine  sar¬ 
coma  virus  examining  ultrastructurally 
for  cell  changes  and  tracing  the  develop¬ 
ment  of  the  viruses  at  cell  surfaces.  Ef¬ 
fects  of  altered  polyamine  concentrations 
on  virus  development  and  tumor  trans¬ 
formation  is  also  to  be  studied  using 
aminoguanidine,  a  diamine  oxidase  in¬ 
hibitor.  In  addition  the  article  is  to  be 
used  for  training  of  selected  residents 
involved  in  research  projects. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign  ar¬ 
ticle  has  a  specified  resolving  capability 
of  3.5  Angstroms.  The  most  closely  com¬ 
parable  domestic  instrument  is  the  Model 
EMU-4C  electron  microscope  manufac¬ 
tured  by  the  Forgflo  Corporation.  The 
Model  EMU-4C  has  a  specified  resolving 
capability  of  5  Angstroms.  (The  lower 
the  numerical  rating  in  terms  of  Ang¬ 
strom  units,  the  better  the  resolving 
capability.)  We  are  advised  by  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  (HEW)  in  its  memorandum  dated 
July  20,  1973  that  the  additional  re¬ 
solving  capability  of  the  foreign  article 
is  pertinent  to  the  purposes  for  which  the 
foreign  article  is  intended  to  be  used.  We, 
therefore,  find  that  the  Model  EMU-4C 
is  not  of  equivalent  scientific  value  to  the 
foreign  article  for  such  purposes  as  the 
article  is  intended  to  be  used. 

The  Department  of  Commerce  knows  of 
no  other  instrument  or  apparatus  of 
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equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

A.  H.  Stuart, 
Director,  Special  Import 
Programs  Division. 

[FR  Doc.73-16216  Filed  8-6-73:8:45  am] 


STANFORD  UNIVERSITY  HOSPITAL 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli¬ 
cation  for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (37  FR  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re¬ 
view  during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Office  of  Import  Programs,  Department 
of  Commerce,  Washington,  D.C.  20230. 

Docket  Number:  73-00523-33-46500. 
Applicant:  Stanford  University  Hospital, 
820  Quarry  Road,  Palo  Alto,  Calif.  94304. 
Article:  Ultramicrotome,  model  LKB 
8800  A.  Manufacturer:  LKB  Produkter 
AB,  Sweden.  Intended  Use  of  Article: 
The  article  is  intended  to  be  used  in  the 
processing  and  cutting  of  myriad  types 
of  tissues  for  various  members  of  the 
faculty.  The  article  will  also  be  used 
for  analyzing  all  routine  renal  biopsies 
for  the  hospital. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  Examination 
of  the  applicant’s  thin  sections  under 
the  electron  microscope  will  provide 
optimal  information  when  such  sections 
are  uniform  in  thickness  and  have 
smoothly  cut  surfaces.  Conditions  for 
obtaining  high  quality  sections  depend 
to  a  large  extent  on  the  properties  of  the 
specimen  being  sectioned  (e.g.,  hardness, 
consistency,  toughness,  etc.),  the  prop¬ 
erties  of  the  embedding  media  and  the 
geometry  of  the  block.  In  connection 
with  prior  case  (Docket  No.  69-00665-33- 
46500)  which  relates  to  the  duty-free 
entry  of  an  Identical  foreign  article,  the 
Department  of  Health,  Education,  and 
Welfare  (HEW)  advised  that  “Smooth 
cuts  are  obtained  when  the  speed  of  cut¬ 
ting,  (among  such  [other]  factors  as 
knife  edge  condition  and  angle),  is  ad¬ 
justed  to  the  characteristics  of  the  ma¬ 
terial  being  sectioned.  The  range  of  cut¬ 
ting  speeds  and  a  capability  for  the 
higher  cutting  speeds  is,  therefore,  a 
pertinent  characteristic  of  the  ultra¬ 
microtome  to  be  used  for  sectioning 
materials  that  experience  has  shown 
difficult  to  section."  In  connection  with 
another  prior  case  (Docket  No.  70-00077- 
33-46500)  relating  to  the  duty-free  entry 


of  an  identical  foreign  article,  HEW  ad¬ 
vised  that  “ultrathin  sectioning  of  a 
variety  of  tissues  having  a  wide  range  in 
density,  hardness,  etc.”  requires  a  maxi¬ 
mum  range  in  cutting  speed  and,  further, 
that  “The  production  of  ultrathin  serial 
sections  of  specimens  that  have  great 
variation  in  physical  properties  is  very 
difficult.”  The  foreign  article  has  a  cut¬ 
ting  speed  range  of  0.1  to  20  millimeters/ 
second  (mm/sec).  The  most  closely 
comparable  domestic  instrument  is  the 
Model  MT-2B  ultramicrotome  manufac¬ 
tured  by  Ivan  Sorvall,  Inc.  (Sorvall) .  The 
Sorvall  Model  MT-2B  ultramicr.otome 
has  a  cutting  speed  range  of  0.09  to  3.2 
mm/sec.  We  are  advised  by  HEW  in  its 
memorandum  of  July  20,  1973  that  cut¬ 
ting  speeds  in  the  excess  of  4mm/sec. 
are  pertinent  to  the  applicant’s  research 
studies. 

We  therefore,  find  that  the  Model 
MT-2B  ultramicrotome  is  not  of  equiva¬ 
lent  scientific  value  to  the  foreign  article 
for  such  purposes  as  this  article  is  in¬ 
tended  to  be  used.  The  Department  of 
Commerce  knows  of  no  other  instru¬ 
ment  or  apparatus  of  equivalent  scien¬ 
tific  value  to  the  foreign  article,  for  such 
purposes  as  this  article  is  intended  to  be 
used,  which  is  being  manufactured  in 
the  United  States. 

A.  H.  Stuart, 
Director  Special  Import 
Programs  Division. 

[FR  Doc.73-16213  Filed  8-6-73:8:45  am] 


SUPERIOR  AUDIO  REHABILITATION 
CORP. 

Notice  of  Decision  on  Application  for 

Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  30  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (37  FR  3892  et  seq) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  73-00521-99-03400. 
Applicant:  Superior  Audio  Rehabilit¬ 
ation  Corp.,  823  Belknap  Street,  Supe¬ 
rior,  Wisconsin  54880.  Article:  Auditory 
Training  Unit  consisting  of  one  each; 
Selective  Auditory  Filter  Amplifier,  Fric¬ 
tion  Indicator,  Set  of  Ten  Vibrators, 
Selector  and  Intensity  Indicator.  Manu¬ 
facturer:  Institute  for  Experimental 
Phonetics  and  Speech  Pathology,  Yugo¬ 
slavia.  Intended  use  of  article :  The  arti¬ 
cle  is  intended  to  be  used  for  intensive 
group  and  individual  training  in  the 
language  and  communication  classes  for 
the  deaf  and  hard  of  hearing  children 
(kindergarten  through  ninth  grade) . 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent 


scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  article  provides  a  variety 
of  modalities  for  selective  amplification 
in  the  80  to  120  decibel  range  and  filter¬ 
ing  with  visual  and  tactile  outputs.  The 
Department  of  Health,  Education,  and 
Welfare  (HEW)  advised  in  its  memoran¬ 
dum  dated  July  20,  1973  that  the  capa¬ 
bilities  described  above  are  pertinent  to 
the  applicant’s  use  in  interactive  individ¬ 
ual  and  group  teaching  of  language  and 
communication  to  hard  of  hearing  chil¬ 
dren.  HEW  also  advised  that  it  knows  of 
no  domestic  instrument  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

A.  H.  Stuart, 
Director,  Special  Import 
Programs  Division. 

[FR  Doc.73-16214  Filed  8-6-73:8:45  am] 


TULANE  UNIVERSITY,  ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  re¬ 
ceipt  of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur¬ 
poses  for  which  the  article  is  intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Spe¬ 
cial  Import  Programs  Division,  Office  of 
Import  Programs,  Washington,  D.C. 
20230,  on  or  before  August  27,  1973. 

Amended  regulations  issued  under 
cited  Act,  as  published  in  the  Febru¬ 
ary  24,  1972  issue  of  the  Federal  Regis¬ 
ter,  prescribe  the  requirements  appli¬ 
cable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours 
at  the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
D.C.  20230. 

Docket  Number:  74-00017-33-46040. 
Applicant:  Tulane  University,  Delta  Re¬ 
gional  Primate  Reseach  Center,  Coving¬ 
ton,  Louisiana  70433.  Article:  Electron 
Microscope,  Model  Elmiskop  101.  Manu¬ 
facturer:  Siemens  AG,  West  Germany. 
Intended  Use  of  Article:  The  article  will 
be  used  to  examine  neoplastic  and  other 
pathological  tissues  of  nonhuman  pri¬ 
mates  for  evidence  of  viruses  that  can  be 
correlated  with  the  disease.  Particular 
emphasis  will  be  placed  on  the  recogni¬ 
tion  of  viral  particles  in  tumor  tissues 
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arising  spontaneously  or  by  experimen¬ 
tal  induction  in  nonhuman  primates. 
Viral  particles  as  small  as  20  nm  in  di¬ 
ameter  lying  within  the  ultrastructure  of 
infected  cells  will  be  examined.  In  addi¬ 
tion  quantitative  ultrastructural  deter¬ 
minations  of  the  effects  of  environmen¬ 
tal  insults  on  presynaptic  and  post 
synaptic  dense  material  or  specializa¬ 
tions,  types  of  synaptic  vesicles  and  on 
differentiation  of  various  types  of  syn¬ 
apses  will  be  performed.  Subtle  altera¬ 
tions  in  cytoplasmic  and  pre-  and  post- 
synaptic  membrane  structure  and  rela¬ 
tionships,  synaptic  clefts,  and  glia/ 
neuron  relationships  will  be  under  in¬ 
vestigation.  The  objectives  pursued  in 
the  course  of  these  investigations  are: 
(1)  Recognition  and  description  of  viral 
pathogens  for  diagnosis  of  clinical  dis¬ 
ease,  (2)  determination  of  viral  etiology 
in  naturally  occurring  and  experimen¬ 
tally  induced  neoplastic  diseases,  (3)  a 
better  understanding  of  tumor  induction 
by  viruses  and  viral  replication  or  latency 
in  infected  primates,  (4)  to  determine 
the  effects  of  ionizing  irradiation  on 
growth  of  the  brain  and  ultrastructural 
maturation  of  the  cerebral  cortex  in  the 
squirrel  monkey,  (5)  to  determine  the 
effects  of  postnatal  malnutrition  on  the 
ultrastructural  maturation  of  brain  and 
on  learning,  neurochemistry  and  general 
growth  of  the  brain  in  infant  squirrel 
monkeys,  and  (6)  to  evaluate  the  effects 
of  chronic  radiation  on  aging  changes 
including  ultrastructural  alterations  in 
the  brain  of  the  rat  and  rhesus  monkey. 

The  article  will  also  be  used  in  a 
Freshman  neuroscience  (neuroanatomy) 
course  in  which  electron  micrographs  of 
brain  tissues  from  normal  and  experi¬ 
mental  subjects  will  be  employed  in  lec¬ 
tures  and  other  instructional  programs 
to  provide  instruction  in  principles  of 
neuroscience  as  applied  to  the  practice 
of  medicine.  Application  received  by 
Commissioner  of  Customs:  Julv  9  i07,9 

Docket  Number:  74-00018-01-11000. 
Applicant:  Yale  University,  Purchasing 
Department,  260  Whitney  Avenue,  New 
Haven,  Connecticut  06520.  Article:  Gas 
Chromatograph-Mass  Spectrometer, 
Model  MAT-111  and  accessories.  Manu¬ 
facturer:  Varian  MAT  GmbH,  West  Ger¬ 
many.  Intended  Use  of  Article:  The  ar¬ 
ticle  will  be  used  for  the  separation  and 
structure  identification  of  the  endogen¬ 
ous  metabolites  in  blood  and  urine  from 
patients  with  metabolic  diseases  and  also 
from  control  subjects.  The  main  empha¬ 
sis  will  be  placed  on  the  analysis  of  or¬ 
ganic  acids  and  amino  acids.  However, 
fatty  acids,  sterols,  steroids  and  sugars 
will  also  be  analyzed.  Application  re¬ 
ceived  by  Commissioner  of  Customs: 
July  11,  1973. 

Docket  Number:  74-00019-33-46500. 
Applicant:  New  York  State  Institute  for 
Basic  Research  in  Mental  Retardation, 
1050  Forest  Hill  Road,  Staten  Island, 
New  York  10314.  Article:  Ultramicro¬ 
tome,  Model  Om  U3.  Manufacturer:  C. 
Reichert  Optische  Werke,  Austria.  In¬ 
tended  Use  of  Article:  The  article  will 
be  used  to  examine  through  serial  sec¬ 
tioning,  the  nuclear  and  cytoplasmic  ul¬ 
trastructural  characteristics  of  human 


blast-like  cells  derived  from  short  term 
leucocyte  cultures  with  the  objective  of 
screening  large  populations  of  individu¬ 
als  as  well  as  cells,  which  have  been  ex¬ 
posed  to  different  in  vivo  or  in  vitro 
environmental  conditions  with  the  hope 
of  delineating  striking  and/or  subtle  dif¬ 
ferences  between  various  individuals 
or  groups  of  individuals  and  perhaps, 
further  defining  mentally  retarded 
populations.  The  article  will  also  be  used 
for  training  research  scientists  as  well 
as  assistants  in  specimen  preparation 
for  electron  microscopy  and  to  make 
available  demonstrations  for  students 
and  professionals  touring  the  laboratory. 
Application  received  by  Commissioner  of 
Customs:  July  5, 1973. 

Docket  Number:  74-00021-37-46040. 
Applicant:  Children’s  Hospital  of  Phila¬ 
delphia,  Department  of  Pathology,  18th 
and  Bainbridge  Streets,  Philadelphia, 
Pennsylvania  19146.  Article:  Electron 
Microscope,  Model  EM  201.  Manufac¬ 
turer:  Philips  Electronic  Instruments 
NVD,  The  Netherlands.  Intended  Use 
of  Article :  The  article  will  be  used  in  the 
following  research  and  clinical  diagnos¬ 
tic  projects: 

(1)  Research  into  the  role  of  bilirubin  in 
the  pathogenesis  of  intrahepatic  cholestasis, 
as  investigated  through  the  manganese- 
bilirubin  model,  with  studies  on  bile  com¬ 
position: 

(2)  Research  into  the  effect  of  Novobiocin 
on  bile  flow  rate,  and  the  pathogenesis  of 
such  effects,  with  studies  of  bile  composition; 

(3)  Research  into  the  evolution  of  the 
pathologic  lesions  of  childhood  inherited 
renal  disease,  particularly  cystinosis,  in  or¬ 
der  to  elucidate  the  mechanisms  of  tissue 
injury  in  this  disease: 

(4)  Study  of  renal  biopsy  material  for 
the  purposes  of  diagnosis,  prognostication, 
and  evaluation  of  therapeutic  approaches 
in  childhood  renal  disease; 

(5)  Examination  of  tumors  for  the  pur¬ 
pose  of  diagnosis  classification,  and  evalu¬ 
ation  of  therapy;  and 

(6)  Examination  of  various  other  tissues 
removed  in  the  course  of  surgical  and/or 
autopsy  procedures  for  diagnosis  of  con¬ 
ditions  in  which  this  procedure  is  of  estab¬ 
lished  value  (e.g.,  primary  myopathies,  stor¬ 
age  disorders,  etc.) 

The  article  will  also  be  used  in  the 
following  educational  projects: 

(1)  Ongoing  training  of  pathology  and  pe¬ 
diatric  trainees  and  medical  students  on 
electives  in  pediatric  pathology  in  the  use 
and  application  of  electron  microscopy  in 
research  and  human  disease; 

(2)  Preparation  of  electron  micrographs 
of  normal  and  pathologic  material  for  use 
in  conferences  for  the  instruction  of  prac¬ 
ticing  physicians;  and 

(3)  Preparation  of  electron  micrographs  of 
normal  and  pathologic  material  for  use  in 
the  instruction  of  medical  students  in  pedia¬ 
trics  and  in  sophomore  pathology. 

Application  received  by  Commissioner 
of  Customs:  July  11, 1973. 

Docket  Number:  74-00022-01-07500. 
Applicant:  University  of  Florida,  Depart¬ 
ment  of  Materials  Science  and  Engineer¬ 
ing,  Gainesville,  Florida  32611.  Article: 
LKB  Batch  Microcalorimeter,  Model 
10700-2.  Manufacturer:  LKB  Produkter 
AB,  Sweden.  Intended  Use  of  Article:  The 
article  is  intended  to  be  used  for  teach¬ 
ing  and  research  in  the  general  area  of 


surface  reactions  between  liquids  and 
various  solid  substrates.  In  particular,  it 
will  be  used  to  determine  the  heats  of 
reaction  between  polyelectrolytes  and 
phosphate  slimes  and  to  measure  the 
energy  evolved  when  collagen-like  poly¬ 
peptides  interact  with  powdered  glasses. 
Application  received  by  Commissioner  of 
Customs:  July  11,  1973. 

Docket  Number:  74-00023-33-90000. 
Applicant:  University  of  Iowa  Hospitals 
&  Clinics,  Newton  Road,  Iowa  City,  Iowa 
52242.  Article:  EMI  Scanner  system. 
Manufacturer:  EMI  Limited,  United 
Kingdom.  Intended  Use  of  Article:  The 
article  will  be  used  to  evaluate  a  diagnos¬ 
tic  technique  based  on  studying  differen¬ 
tial  absorption  coefficients  of  tissue  den¬ 
sities  within  the  skull.  Application  re¬ 
ceived  by  Commissioner  of  Customs: 
July  11,  1973. 

Docket  Number:  74-00024-33-46040. 
Applicant:  University  of  Virginia  School 
of  Medicine,  Department  of  Neurological 
Surgery,  Charlottesville,  Virginia  22901. 
Article:  Electron  Microscope,  Model  HU- 
12A  and  accessories.  Manufacturer: 
Hitachi,  Ltd.,  Japan.  Intended  Use  of 
Article:  The  article  will  be  used  for  an 
ultrastructural  analysis  of  central  nerv¬ 
ous  system  tissue.  The  following  problems 
will  be  under  investigation: 

1.  Examination  of  the  ultrastructure  of 
normal  and  abnormal  synaptic  types  in  the 
visual  cortex  of  the  rat  and  tree  shrew,  es¬ 
pecially  the  Investigation  of  the  lower  lami¬ 
nae  of  visual  cortex  after  laminar  lesions 
have  been  made  on  the  surface  of  the  cortex. 
In  this  study  the  degenerating  boutons  will 
be  examined  at  different  survival  times  in 
the  attempt  to  determine  if  there  is  a  selec¬ 
tive  loss  of  certain  types  of  synapses  on  par¬ 
ticular  areas  of  the  neuron  or  its  processes 
with  the  hope  of  correlating  the  behavioral 
changes  induced  by  this  lesion  with  the  mor¬ 
phological  changes  seen  with  the  electron 
microscope. 

2.  Examination  of  the  morphology  of  nor¬ 
mal  and  abnormal  synaptic  complexes.  This 
involves  determining  whether  the  synapses 
fall  into  symmetrical  or  asymmetrical  cate¬ 
gories  as  determined  by  differences  in  the 
synaptic  cleft  and  vesicle  size  and  shape.  The 
capability  for  a  high  degree  of  tilt  at  high 
resolution  is  also  of  high  priority  for  exam¬ 
ining  the  region  of  the  synaptic  cleft  and 
more  importantly  the  postsynaptic  density. 
In  addition,  this  analysis  will  include  serial 
section  composites  of  normal  and  abnormal 
neurons,  processes  and  synaptic  complexes 
in  different  laminae  under  investigation. 

Application  received  by  Commissioner 
of  Customs:  July  5,  1973. 

Docket  Number:  74-00025-33-46040. 
Applicant:  Louisiana  State  University 
and  A  &  M  College,  School  of  Veterinary 
Medicine,  Baton  Rouge,  LA  70803.  Ar¬ 
ticle:  Electron  Microscope,  Model  EM  10. 
Manufacturer:  Carl  Zeiss,  West  Ger¬ 
many.  Intended  Use  of  Article :  The  for¬ 
eign  article  will  be  used  for  research  and 
educational  programs  related  to  the  pro¬ 
fessional  curriculum  at  the  applicant  in¬ 
stitution.  This  consists  of  faculty  re¬ 
search  and  curriculum  objectives  which 
are  divided  into  three  phases,  i.e..  Phase 
I,  basic  sciences,  (normal  biochemistry, 
ultrastructure,  microstructure,  gross 
structure  and  normal  functions  of  the 
various  cells,  tissues  and  organs  of  the 
body) ;  Phase  n,  preclinical  sciences, 
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(abnormal  structure  and  function)  and 
Phase  III,  clinical  sciences,  (involving 
complexities  related  to  diagnosis  of  vari¬ 
ous  animal  diseases).  In  Phase  I  (nine 
courses)  the  article  vill  be  used  to 
strengthen  didactic  methodology  in 
meeting  instructional  objectives  and 
students'  achievement  criteria,  in  Phase 
II  (4  courses)  the  article  will  be  used  to 
define  the  ultrastructure  of  animal  vi¬ 
ruses  as  well  as  to  associate  viral  ultra¬ 
structure  with  cytopathic  changes  oc- 
curing  in  invaded  animal  cells  and  in 
Phase  III  (2  courses)  the  article  will  be 
used  as  a  tool  for  teaching  diagnostic 
pathology.  Application  received  by  Com¬ 
missioner  of  Customs:  July  5,  1973. 

Docket  Number:  74-00026-33-46040. 
Applicant:  Bridgewater  State  College, 
Bridgewater,  Mass.  02324.  Article:  Elec¬ 
tron  Microscope,  Model  EM  9S-2.  Manu¬ 
facturer:  Carl  Zeiss,  West  Germany.  In¬ 
tended  Use  of  Article:  The  article  will 
be  used  in,  or  in  conjunction  with,  several 
biology  courses  for  the  training  of  college 
freshmen,  sophomores,  juniors  and 
seniors  in  the  techniques  of  electron 
microscopy  and  the  operation  of  the  elec¬ 
tron  microscope.  Application  received  by 
Commissioner  of  Customs:  July  11,  1973. 

Docket  Number:  74-00027-33-46040. 
Applicant:  Leo  Goodwin  Institute  for 
Cancer  Research,  3301  College  Avenue, 
Fort  Lauderdale,  Florida  33314.  Article: 
Electron  Microscope,  Model  EM  20  L 
Manufacturer:  Philips  Electronic  Instru¬ 
ments  NVD,  The  Netherlands.  In¬ 
tended  Use  of  Article:  The  article  Is 
Intended  to  be  used  in  a  number  of 
programs  concerned  with  the  nature  of 
malignant  disease.  These  include  inves¬ 
tigations  of  viral  and  chemically  in¬ 
duced  tumors:  the  immune  response  in 
experimental  cancers;  the  search  for 
viruses  in  human  and  animal  tumors; 
development  of  new  chemotherapeutic 
drugs  and  the  biochemical  changes  in 
malignant  transformations. 

The  article  will  also  be  used  in  grad¬ 
uate  courses  leading  to  the  Ph.D.  degree 
in  microbiology.  Pre-doctoral  as  well  as 
domestic  and  international  post-doctoral 
students  are  to  be  trained  in  virology, 
immunology,  biochemistry  and  cytology 
which  includes  instruction  in  basic  prin¬ 
ciples  of  electron  microscopy  as  well  as 
related  techniques  in  photography.  After 
appropriate  training,  selected  students 
will  be  permitted  to  operate  the  article 
independently  in  the  conduct  of  their 
own  thesis  research.  Application  received 
by  Commissioner  of  Customs:  July  9, 
1973. 

Docket  Number:  74-00029-33-46040. 
Applicant:  The  University  of  Iowa,  De¬ 
partment  of  Anatomy,  Iowa  City,  Iowa 
52242.  Article:  Electron  Microscope, 
Model  EM  201  and  accessories.  Manufac¬ 
turer:  Philips  Electronic  Instruments, 
NVD,  The  Netherlands.  Intended  Use  of 
Article:  The  article  will  be  used  for  re¬ 
search  in  (1)  collateral  nerve  sprouting 
(2)  fine  structure  of  interneurons  and 
synapses  (3)  electron-microscopic  and 
EM  radio  autographic  studies  of  the  syn¬ 
thesis  and  release  of  hormones  produced 
in  the  hypothalmus  and  (4)  ultrastruc- 
tural  study  of  electron-dense  particles  in 


the  cholinergic  synaptic  vesicles.  The 
article  will  also  be  used  in  teaching 
courses  in  electron  microscopy  to  grad¬ 
uate  students  and  faculty  members.  Ap¬ 
plication  received  by  Commissioner  of 
Customs:  July  9, 1973. 

A.  H.  Stuart, 
Director,  Special  Import 
Programs  Division, 

| PR  Doc.73-16219  Filed  8-6-73:8:45  am] 

UNIVERSITY  OF  OREGON 

Notice  of  Decision  on  Application  for 

Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (37  FR  3892  et  seq). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  73-00520-33-09300. 
Applicant:  University  of  Oregon,  De¬ 
partment  of  Chemistry,  Eugene,  Oreg. 
94703.  Article:  Microcell  for  T-Jump, 
gold  electrodes.  Manufacture:  Messan- 
lagen  Studiengesellschaft  m.b.H.,  West 
Germany.  Intended  Use  of  Article:  The 
article  is  intended  to  be  used  in  a 
scholarly  research  study  of  conformation 
changes  in  model  biological  macromole¬ 
cules.  The  article  will  also  be  used  by 
graduate  and  undergraduate  students  in 
the  pursuit  of  their  respective  research 
projects. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  application  relates  to  a 
compatible  accessory  for  an  instrument 
that  had  been  previously  imported  for 
the  use  of  the  applicant  institution.  The 
article  is  being  furnished  by  the  manu¬ 
facturer  which  produced  the  instrument 
with  which  the  article  is  intended  to  be 
used  and  is  pertinent  to  the  applicant’s 
purposes. 

The  Department  of  Commerce  knows 
of  no  similar  accessory  being  manufac¬ 
tured  in  the  United  States,  which  is  in¬ 
terchangeable  with  or  can  be  readily 
adapted  to  the  instrument  with  which 
the  foreign  article  is  intended  to  be  used. 

A.  H.  Stuart, 
Director  Special  Import 
Programs  Division. 

[FR  Doc.73-16215  Filed  8-6-73:8:45  am] 

UNIVERSITY  OF  MICHIGAN 

Notice  -of  Decision  on  Application  for 

Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 


tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (37  FR  3892  et  seq) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office  of 
Import  Programs,  Department  of  Com¬ 
merce,  Washington,  D.C.  20230. 

Docket  Number:  73-00513-33-46040. 
Applicant:  The  University  of  Michigan, 
Department  of  Environmental  and  In¬ 
dustrial  Health,  109  South  Observatory, 
Ann  Arbor,  Mich.  48104.  Article:  Electron 
microscope,  model  Corinth  275.  Manu¬ 
facturer:  AEI  Scientific  Apparatus,  Ltd., 
United  Kingdom.  Intended  Use  of  Arti¬ 
cle:  The  article  is  intended  to  be  used  for 
research  purposes  to  examine  ultrathin 
sections  and  freeze  etch  replicas  of  bio¬ 
logical  materials.  Specifically,  the  arti¬ 
cle  will  be  used  to  elucidate  the  structural 
differences  of  epidermal  desmosomes  in 
normal  epidermis  and  in  chemically  in¬ 
duced  basal  cell  carcinoma  (BCC)  (epi¬ 
dermis)  of  rats  as  a  model  system.  This 
study  is  part  of  an  overall  research  pro¬ 
gram  to  determine  the  structural  and 
biochemical  characteristics  of  epidermal 
cancer  and  to  further  our  knowledge  of 
the  epidermal  differentiation  process.  A 
second  research  for  which  the  article  is 
intended  to  be  used  deals  with  the  gen¬ 
eral  area  of  subcellular  responses  to  en¬ 
vironmental  stress.  The  response  of  in¬ 
terest  in  this  study  is  the  formation  of 
the  autophagic  vacuoles  (AV) ,  an  intra¬ 
cellular  organelle  which  has  some  enzy¬ 
matic  properties  of  lysosomes  and  con¬ 
sists  of  a  series  of  wholed  myclin-like 
membranes  inside  of  which  are  trapped 
components  of  the  cell  such  as  mito¬ 
chondria,  peroxisomes,  endoplasmic  re¬ 
ticulum,  glycogen,  etc.  In  addition  the 
article  is  to  be  used  for  educational  pur¬ 
poses  in  the  following  courses: 

Environmental  and  Industrial  Health  (EIH) 
536, 

Introductory  Biochemistry — Blochem  416. 

Elements  of  Environmental  Biology  EIH 
507, 

Microbial  Elology  EIH  576, 

Fund,  of  Instrumental  Methods  of  Chem¬ 
ical  Analysis,  and 

Thesis  Research  EIH  995. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  applicant  requires  an 
electron  microscope  which  is  suitable  for 
instruction  in  the  basic  principles  of  elec¬ 
tron  microscopy.  The  foreign  article  is  a 
relatively  simple,  medium  resolution 
electron  microscope  designed  for  confi¬ 
dent  use  by  beginning  students  with  a 
minimum  of  detailed  programming.  The 
most  closely  comparable  domestic  instru¬ 
ment  is  the  Model  EMU-4C  electron  mi¬ 
croscope  manufactured  by  the  Forgflo 
Corporation.  The  Model  EMU-4C  elec¬ 
tron  microscope  is  a  relatively  complex 


FEDERAL  REGISTER,  VOL.  38,  NO.  151 — TUESDAY,  AUGUST  7,  1973 


21288 


NOTICES 


instrument  designed  for  research,  which 
requires  a  skilled  electron  microscopist 
for  its  operation.  We  are  advised  by  the 
Department  of  Health,  Education,  and 
Welfare  in  its  memorandum  dated  July 
20,  1973  that  the  relative  simplicity  of 
design  and  ease  of  operation  of  the  for¬ 
eign  article  is  pertinent  to  the  applicant’s 
educational  purposes.  We,  therefore,  find 
that  the  Model  EMU-4C  electron  micro¬ 
scope  is  not  of  equivalent  scientific  value 
to  the  foreign  article  for  such  purposes 
as  this  article  is  intended  to  be  used. 

The  Department  of  Commerce  knowTs 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

A.  H.  Stuart, 
Director,  Special  Import 

Programs  Division. 

[FR  Doc.73-16217  Filed  8-6-73:8:45  am] 


WEST  VIRGINIA  UNIVERSITY  SCHOOL 
OF  MEDICINE 

Notice  of  Decision  on  Application  for 

Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli¬ 
cation  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (37  FR  3892  et  seq) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  73-00475-33-46500. 
Applicant:  W.V.U.  School  of  Medicine, 
Department  of  Anesthesiology,  Morgan¬ 
town,  W.  Va.  26506.  Article:  Ultramicro¬ 
tome,  Model  LKB  8800 A.  Manufacturer: 
LKB  Produkter  AB,  Sweden.  Intended 
Use  of  Article:  The  article  is  intended  to 
be  used  in  carrying  out  experiments  on 
the  normal,  physiological  structure  of 
cells  and  tissues  in  regard  to  the  trans¬ 
port  and  ingestion  of  macromolecules.  In 
addition,  variations  in  the  structure  of 
cells  and  tissues  under  experimental 
pathological  conditions  will  be  studied. 
Special  projects  include:  (1)  The  passage 
of  protein  tracers  into  skeletal  muscle 
cells  during  pathological  conditions  in¬ 
duced  by  degeneration;  (2)  immunocyto- 
chemical  localization  of  autonomic  ner¬ 
vous  system  proteins:  and  (3)  autoradio¬ 
graphic  localization  of  anesthetic  agents 
at  the  level  of  the  electron  microscope. 
Studies  will  be  conducted  to  determine 
the  effect  of  anesthetic  agents  on  lung 
cytology  and  to  study  the  damage  of  lung 
tissue  resulting  from  pulmonary  edema. 
The  article  will  also  be  used  for  graduate 
level  teaching  in  various  courses  depend¬ 
ing  on  students  point  of  origin. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 


such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in 
the  United  States. 

Reasons:  The  applicant  requires  an 
instrument  that  allows  systematic  solu¬ 
tion  of  sectioning  problems  as  an  aid  in 
teaching  standard  techniques  in  microt¬ 
omy  at  the  graduate  student  level.  The 
foreign  article  provides  a  knife-edge 
viewing  system  consisting  of  a  rotatable 
microscope  and  light  source,  which  is 
equipped  with  scales  for  measuring  the 
true  angle  at  the  knife  edge  to  an  accu¬ 
racy  of  one  degree,  thereby  facilitating 
precise  knife  angle  settings.  The  article 
also  provides  a  mobile  dual  light  system 
which  can  be  positioned  in  a  manner  that 
contributes  to  accurate  adjustment  of 
block  face  and  knife  edge  alignment,  and 
a  wide  range  of  cutting  speeds  (0.1  to  20 
millimeters/second  (mm/sec) )  which  fa¬ 
cilitates  sectioning  in  situations  involv¬ 
ing  a  large  variety  of  specimens  and  em¬ 
bedding  materials.  The  most  closely 
comparable  domestic  instrument  is  the 
Model  MT-2B  ultramicrotome  manu¬ 
factured  by  Ivan  Sorvall,  Inc.  (Sor- 
vall) .  The  Model  MT-2B  can  be  provided 
with  a  spot  illuminator  which  provides 
a  means  for  visual  inspection  of  the  knife 
edge  and  selection  of  that  portion  of  the 
edge  that  is  free  from  defects. 

Knife  edge  angle  can  be  roughly  esti¬ 
mated  during  this  inspection.  Cutting 
speeds  of  the  MT-2B  range  from  0.09  to 
3.2  mm/sec.  We  are  advised  by  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  (HEW)  in  its  memorandum  dated 
June  22,  1973  that  the  Sorvall  Model 
MT-2B  does  not  have  the  capability  for 
accurately  measuring  the  true  knife  edge 
angle.  HEW  further  advises  that  the  fea¬ 
tures  of  the  article  which  allow  sys¬ 
tematic  variation  of  sectioning  param¬ 
eters  such  as  the  knife  edge  angle 
measurement  and  the  dual  illumination 
system  are  pertinent  to  the  applicant’s 
educational  purposes.  HEW  cites  as  a 
precedent  its  prior  recommendation  re¬ 
lating  to  Dockets  No.  72-00026-33-46500 
and  73-00317-33-46500  which  conform 
in  certain  particulars  to  the  captioned 
application. 

For  the  foregoing  reasons,  we  find  that 
the  Sorval  Model  MT-2B  is  not  of  equiv¬ 
alent  scientific  value  to  the  foreign  arti¬ 
cle  for  such  purposes  as  this  article  is 
intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

A.  H.  Stuart, 
Director,  Special  Import 
Programs  Division. 

]FR  Doc.73-16218  Filed  8-6-73:8:45  am] 

Maritime  Administration 

|  Docket  No.  S-378] 

PACIFIC  FAR  EAST  LINE,  INC.  AND 
WATERMAN  STEAMSHIP  CORP. 

Notice  of  Application 

Notice  is  hereby  given  of  the  applica¬ 
tions  of  Pacific  Far  East  Line,  Inc.,  as 


owner  and  of  Waterman  Steamship  Corp. 
as  charterer  for  written  permission  under 
section  805(a)  of  the  Merchant  Marine 
Act,  1936,  as  amended  (the  Act),  to  sub¬ 
charter  the  SS  AMERICA  BEAR,  to  be 
renamed  SS  JOHN  PENN  to  load  a  full 
cargo  of  bulk  barytes  at  Castle  Island, 
Alaska,  for  Arnold  and  Clark  Chemical 
Co.  during  the  period  August  5-15,  1973, 
for  discharge  at  Houston,  Tex. 

Interested  parties  may  inspect  this  ap¬ 
plication  in  the  Office  of  the  Secretary, 
Maritime  Administration,  Department 
of  Commerce  Building,  Fourteenth  &  E 
Streets,  NW,  Washington,  D.C.  20230. 

Any  person,  firm  or  corporation  having 
any  interest  (within  the  meaning  of  sec¬ 
tion  805(a))  in  this  application  and  de¬ 
siring  to  be  heard  on  issues  pertinent  to 
section  805(a)  or  desiring  to  submit  com¬ 
ments  or  views  concerning  the  applica¬ 
tion  must,  by  close  of  business  on  Au¬ 
gust  9.  1973.  file  same  with  the  Maritime 
Administration,  in  writing,  in  triplicate, 
together  with  petition  for  leave  to  inter¬ 
vene  which  shall  state  clearly  and  con¬ 
cisely  the  grounds  of  interest,  and  the 
alleged  facts  relied  on  for  relief. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time  or 
if  it  is  determined  that  petitions  filed  do 
not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime  Admin¬ 
istration  will  take  such  action  as  may  be 
deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are  re¬ 
ceived  from  parties  with  standing  to  be 
heard,  a  hearing  has  been  tentatively 
scheduled  for  August  10,  1973,  in  Room 
4896  Department  of  Commerce  Building. 
Fourteenth  &  E  Streets,  NW,  Washing¬ 
ton,  D.C.  20230.  The  purpose  of  the  hear¬ 
ing  will  be  to  receive  evidence  under  sec¬ 
tion  805(a)  relative  to  whether  the  pro¬ 
posed  operation  (a)  could  result  in  un¬ 
fair  competition  to  any  person,  firm  or 
corporation  operating  exclusively  in  the 
coastwise  or  intercoastal  services,  or  (b) 
would  be  prejudicial  to  the  objects  and 
policy  of  the  Act. 

By  Order  of  the  Maritime  Administra¬ 
tion. 

Dated:  August  3,  1973. 

James  S.  Dawson,  Jr., 

Secretary. 

[FR  Doc.73-16287  Filed  8-6-73:8:45  am] 


National  Bureau  of  Standards 
COMMERCIAL  STANDARDS 
Notice  of  Intent  to  Withdraw 

In  accordance  with  §  10.12  of  the  De¬ 
partment’s  “Procedures  for  the  Develop¬ 
ment  of  Voluntary  Product  Standards” 
(15  CFR  Part  10,  as  revised;  35  FR  8349 
dated  May  28,  1970),  notice  is  hereby 
given  of  the  intent  to  withdraw  two 
Commercial  Standards  CS  125-47,  “Pre¬ 
fabricated  Homes”  and  CS  233-63, 
“Laminated  Hardwood  Block  Flooring.” 
It  has  been  tentatively  determined  that 
these  standards  are  no  longer  technically 
adequate  and  revision  would  serve  no 
useful  purpose. 

Any  comments  or  objections  concern¬ 
ing  the  intended  withdrawal  of  these 
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standards  should  be  made  in  writing  and 
directed  to  the  Office  of  Engineering 
Standards  Services,  National  Bureau  of 
Standards,  Washington,,  D.C.  20234,  on 
or  before  September  6,  1973.  The  effec¬ 
tive  date  of  withdrawal,  if  appropriate, 
will  be  not  less  than  60  days  after  the 
final  notice  of  withdrawal.  Withdrawal 
action  terminates  the  authority  to  refer 
to  a  published  standard  as  a  voluntary 
standard  developed  under  the  Depart¬ 
ment  of  Commerce  procedures  from  the 
effective  date  of  the  withdrawal. 

Dated:  July  31, 1973. 

Richard  W.  Roberts, 

Director. 

[FR  Doc.73-16187  Filed  8-6-73;8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[CAP  4C0108] 

COMBE  INC. 

Notice  of  Filing  of  Petition  for 
Color  Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  706 
(d),  74  Stat.  402;  21  U.S.C.  376(d)), 
notice  is  given  that  a  petition  (CAP 
4C0108)  has  been  filed  by  Combe  Inc., 
240  Westchester  Ave.,  White  Plains,  NY 
10604,  proposing  issuance  of  a  color  ad¬ 
ditive  regulation  (21  CFR  Part  8)  to  pro¬ 
vide  for  suitable  and  safe  use  of  bismuth 
citrate  as  a  color  additive  in  cosmetics 
that  are  hair  colors. 

The  Environmental  Impact  Analysis 
Report  (EIAR)  and  other  relevant  ma¬ 
terial  have  been  reviewed,  and  it  has 
been  determined  that  the  proposed  use 
will  not  have  a  significant  environmental 
impact.  Copies  of  the  EIAR  are  available 
in  the  Office  of  the  Assistant  Commis¬ 
sioner  for  Public  Affairs,  Rm.  15B-42,  or 
the  Office  of  the  Hearing  Clerk,  Rm.  6-88, 
5600  Fishers  Lane,  Rockville,  MD  20852. 

Dated:  July  26, 1973. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

]FR  Doc.73-16181  Filed  8-6-73:8:46  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highway  Administration 
MARYLAND 

Notice  of  Proposed  Action  Plan 

The  Maryland  Department  of  Trans¬ 
portation  has  submitted  to  the  Federal 
Highway  Administration  of  the  U.S.  De¬ 
partment  of  Transportation  a  proposed 
Action  Plan  as  required  by  Policy  and 
Procedure  Memorandum  90-4  issued  on 
June  1,  1973.  The  Action  Plan  outlines 
the  organizational  relationships,  the  as¬ 
signments  of  responsibility,  and  the  pro¬ 
cedures  to  be  used  by  the  State  to  assure 
that  economic,  social  and  environmental 
effects  are  fully  considered  in  developing 
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highway  projects  and  that  final  decisions 
on  highway  projects  are  made  in  the 
best  overall  public  interest,  taking  into 
consideration:  (1)  Needs  for  fast,  safe 
and  efficient  transportation;  (2)  public 
services;  and  (3)  costs  of  eliminating 
or  minimizing  adverse  effects. 

The  proposed  Action  Plan  Is  available 
for  public  review  at  the  following  loca¬ 
tions: 

1.  Maryland  Department  of  Transpor¬ 

tation 

Headquarters  Building 
Friendship  International  Airport 
Room — Division  of  Public  Affairs 

2.  State  Highway  Administration 
Bureau  of  Highway  Information 
Room  307 

300  West  Preston  Street 
Baltimore,  Maryland  21201 

3.  State  Highway  Administration  Dis¬ 
trict  Offices : 

District  #1 — 

William  K.  Lee  III 
West  Road  (off  Booth  Street)  m 
Salisbury,  Maryland  21801 
District  #2 — 

James  M.  Wright 
Old  American  Legion  Building 
Morgnec  Road 
Maryland  Route  291 
Chestertown,  Maryland  21620 
District  #3 — 

M.  S.  Caltrider 
9300  Kenilworth  Avenue 
Greenbelt,  Maryland  20770 
District  #4 — 

Harry  J.  Pistel,  Jr. 

Joppa  and  Falls  Road 
Baltimore  Beltway — Exit  23 
Brooklandville,  Maryland  21022 
District  #5 — 

Allen  W.  Tate 

Patuxent  River  Administration 
Building 

Maryland  Route  231 
Prince  Frederick,  Maryland 
20678 

District  #6 — 

John  D.  Bushby 
1221  Braddock  Road 
Maryland  Route  49 
La  Vale,  Maryland  21502 
District  #7 — 

Thomas  G.  Mohler 
4  Locust  Street 
Frederick,  Maryland  21701 

4.  Maryland  Division  Office — FHWA 
31  Hopkins  Plaza 

Baltimore,  Maryland  21201 

5.  FHWA  Regional  Office — Region  3 
31  Hopkins  Plaza 

Baltimore,  Maryland  21201 
(Room  1615) 

6.  U.S.  Department  of  Transportation 
Federal  Highway  Administration 
Environmental  Development 

Division 

Nassif  Building — Room  3246 
400  7th  Street,  S.W. 

Washington,  D.C.  20590 

Comments  from  intereted  groups  and 
the  public  on  the  proposed  Action  Plan 
are  invited.  Comments  should  be  sent 
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to  the  FHWA  Regional  Office  shown 
above  before  September  1, 1973. 

Issued  on  July  31, 1973. 

Ralph  Bartelsneyer, 

Deputy 

Federal  Highway  Administrator. 

[FR  Doc.73-16212  Filed  8-6-73:8:45  am] 

ATOMIC  ENERGY  COMMISSION 

[Docket  Nos.  50-315,  50-316] 

INDIANA  AND  MICHIGAN  ELECTRIC  CO. 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  the  National  Environ¬ 
mental  Policy  Act  of  1969  and  the  United 
States  Atomic  Energy  Commission’s  reg¬ 
ulations  in  Appendix  D  to  10  CFR  Part  50, 
notice  is  hereby  given  that  the  Final  En¬ 
vironmental  Statement  prepared  by  the 
Commission’s  Directorate  of  Licensing, 
related  to  the  proposed  Donald  C.  Cook 
Nuclear  Plant,  Units  1  and  2,  currently 
under  construction  by  the  Indiana  and 
Michigan  Electric  Company,  in  Berrien 
County,  Michigan,  is  available  for  inspec¬ 
tion  by  the  public  in  the  Commission’s 
Public  Document  Room  at  1717  H 
Street,  NW.,  Washington,  D.C.,  and  in  the 
St.  Joseph  Public  Library,  500  Market 
Street,  St.  Joseph,  Michigan  49085.  The 
Final  Environmental  Statement  is  also 
being  made  available  at  the  Office  of 
Planning  Coordination,  Executive  Office 
of  the  Governor,  Lewis  Cass  Building, 
Lansing,  Michigan  48913. 

The  notice  of  availability  of  the  Draft 
Environmental  Statement  for  the  Don¬ 
ald  C.  Cook  Nuclear  Plant,  Units  1  and 
2,  and  requests  for  comments  from  inter¬ 
ested  persons  was  published  in  the  Fed¬ 
eral  Register  on  December  21,  1972  (37 
FR  28204).  The  comments  received  from 
Federal,  State,  local  officials  and  inter¬ 
ested  members  of  the  public  have  been 
included  as  appendices  to  the  Final  En¬ 
vironmental  Statement. 

Single  copies  of  the  Final  Environ¬ 
mental  Statement  may  be  obtained  by 
writing  the  U.S.  Atomic  Energy  Commis¬ 
sion,  Washington,  D.C.  20545,  Attention: 
Deputy  Director  for  Reactor  Projects, 
Directorate  of  Licensing. 

Dated  at  Bethesda,  Md.,  this  2d  day  of 
August  1973. 

For  the  Atomic  Energy  Commission. 

George  W.  Knighton, 

Chief,  Environmental  Projects 
Branch  1,  Directorate  of  Li¬ 
censing. 

[FR  Doc.73-16329  Filed  8-6-73:8:45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  ACRS  SUBCOMMITTEE 
ON  RANCHO  SECO  NUCLEAR  GENERAT¬ 
ING  STATION,  UNIT  ONE 

Notice  of  Meeting 

August  3,  1973. 

In  accordance  with  the  purposes  of 
section  29  and  182  b.  of  the  Atomic  En- 
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ergs'  Act  (42  U.S.C.  2039,  2232  b.),  the 
Advisory  Committee  on  Reactor  Safe¬ 
guards  Subcommittee  on  Rancho  Seco 
Nuclear  Generating  Station,  Unit  One, 
will  hold  a  meeting  on  August  22,  1973, 
in  Room  1046, 1717  H  Street,  NW.,  Wash¬ 
ington,  D.C.  The  purpose  of  this  meeting 
will  be  to  review  the  application  of  the 
Sacramento  Municipal  Utility  District 
a  license  to  operate  Unit  One  which  is 
located  in  Sacramento  County,  about  25 
miles  southeast  of  Sacramento,  Cali¬ 
fornia. 

The  following  constitutes  that  portion 
of  the  Subcommittee’s  agenda  for  the 
above  meeting  which  will  be  open  to  the 
public: 

Wednesday,  August  22,  1973,  9:30  a.m. — 3:30 

P.M. 

Review  of  the  application  for  an  operat¬ 
ing  license  (presentations  by  the  AEC  Regu¬ 
latory  Staff  and  the  Sacramento  Municipal 
Utility  District  and  its  consultants,  and 
discussions  with  these  groups). 

In  connection  with  the  above  agenda 
item,  the  Subcommittee  will  hold  an  ex¬ 
ecutive  session  at  8:30  a.m.  which  will 
involve  a  discussion  of  its  preliminary 
views,  and  an  executive  session  at  the 
end  of  the  day,  consisting  of  an  exchange 
of  opinions  of  the  Subcommittee  mem¬ 
bers  and  internal  deliberations  and  for¬ 
mulation  of  recommendations  to  the 
ACRS.  In  addition,  prior  to  the  executive 
session  at  the  end  of  the  day,  the  Sub¬ 
committee  may  hold  a  closed  session  with 
the  Regulatory  Staff  and  Applicant  to 
discuss  privileged  information  relating 
to  plant  security  and  nuclear  fuel  design, 
if  necessary. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Public  Law  92-463, 
that  the  executive  sessions  at  the  begin¬ 
ning  and  end  of  the  meeting  will  consist 
of  an  exchange  of  opinions  and  formula¬ 
tion  of  recommendations,  the  discussion 
of  which,  if  written,  would  fall  within  ex¬ 
emption  (5)  of  5  U.S.C.  552(b) ;  and  that 
a  closed  session  may  be  held,  if  necessary, 
to  discuss  certain  documents  which  are 
privileged,  and  fall  within  exemption  (4) 
of  5  U.S.C.  552(b) .  It  is  essential  to  close 
such  portions  of  the  meeting  to  protect 
such  privileged  information  and  to  pro¬ 
tect  the  free  interchange  of  interval 
views  and  to  avoid  undue  interference 
with  agency  or  Committee  operation. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule. 

The  Chairman  of  the  Subcommittee  is 
empowered  to  conduct  the  meeting  in 
a  manner  that,  in  his  judgment,  will  fa¬ 
cilitate  the  orderly  conduct  of  business. 

With  respect  to  public  participation 
in  the  open  portion  of  the  meeting,  the 
following  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  writ¬ 
ten  statements  regarding  the  agenda 
item  may  do  so  by  mailing  25  copies 
thereof,  postmarked  no  later  than  Au¬ 
gust  15,  1973  to  the  Executive  Secretary, 
Advisory  Committee  on  Reactor  Safe¬ 
guards,  U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545.  Such  comments 
shall  be  based  upon  the  application  for 
an  operating  license  and  related  docu¬ 
ments  which  are  on  file  and  available  for 
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public  inspection  at  the  Atomic  Energy 
Commission’s  Public  Document  Room, 
1717  H  Street,  NW,  Washington,  D.C. 
20545,  and  the  Sacramento  City  County 
Library,  1930  T  Street,  Sacramento,  Cal¬ 
ifornia  95814. 

(b)  Those  persons  submitting  a  writ¬ 
ten  statement  in  accordance  with  par¬ 
agraph  (a)  above  may  request  an  oppor¬ 
tunity  to  make  oral  statements  concern¬ 
ing  the  written  statement.  Such  requests 
shall  accompany  the  written  statement 
and  shall  set  forth  reasons  justifying  the 
need  for  such  oral  statement  and  its  use¬ 
fulness  to  the  Subcommittee.  To  the  ex¬ 
tent  that  the  time  available  for  the  meet¬ 
ing  permits,  the  Subcommittee  will  re¬ 
ceive  oral  statements  during  a  period  of 
no  more  than  30  minutes  at  an  appro¬ 
priate  time,  chosen  by  the  Chairman  of 
the  Subcommittee,  between  the  hours  of 
1:00  p.m.,  and  3:00  p.m.  on  the  day  of 
the  meeting,  August  22, 1973. 

(c)  Requests  for  the  opportunity  to 
make  oral  statements  shall  be  ruled  on 
by  the  Chairman  of  the  Subcommittee, 
who  is  empowered  to  apportion  the  time 
available  among  those  selected  by  him  to 
make  oral  statements. 

(d)  Information  as  to  whether  the 
meeting  has  been  cancelled  or  resched¬ 
uled,  and  in  regard  to  the  Chairman’s 
ruling  on  requests  for  the  opportunity  to 
present  oral  statements,  and  the  time 
allotted  can  be  obtained  by  a  prepaid 
telephone  call  on  August  20,  1973,  to  the 
Office  of  the  Executive  Secretary  of  the 
Committee  (telephone:  301-973-5651) 
between  8:30  a.m.  and  5:15  p.m„  e.d.t. 

(e)  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and  its 
consultants. 

(f )  Seating  for  the  public  will  be  avail¬ 
able  on  a  first-come-flrst-served  basis. 

(g)  A  copy  of  the  transcript  of  the 
open  portions  of  the  meeting  will  be 
available  for  inspection  during  the  fol¬ 
lowing  workday  at  the  Atomic  Energy 
Commission’s  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
20545  and  within  approximately  nine 
days  at  the  Sacramento  City  County  Li¬ 
brary,  1930  T  Street,  Sacramento,  Cali¬ 
fornia  95814.  On  request,  copies  of  the 
minutes  of  the  meeting  will  be  made 
available  for  inspection  at  the  Atomic 
Energy  Commission’s  Public  Document 
Room,  1717  H  Street,  NW.,  Washington, 
D.C.  20545  on  or  after  October  22,  1973. 
Copies  may  be  obtained  upon  payment 
of  appropriate  charges. 

John  C.  Ryan, 

Acting  Advisory, 
Committee  Management  Officer. 

[FR  Doc.73-16408  Filed  8-6-73;8:45  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  22908;  Order  73-7-147] 

AMERICAN  AIRLINES,  INC.  ET  AL. 

Order  of  Investigation  and  Interim  Ap¬ 
proval  of  a  Capacity  Reduction  Agree¬ 
ment  Relating  to  Four  Transcontinental 

Markets 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  27th  day  of  July  1973. 
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In  the  period  October  1971-April  1973, 
nonstop  passenger  capacity  offered  by 
American,  TWA  and  United  (hereafter 
the  “agreement  carriers’’  or  “appli¬ 
cant”)  was  limited  by  a  Board-approved 
capacity  agreement  in  four  markets: 
New  York/Newark-Los  Angeles;  New’ 
York/Newark-San  Francisco;  Balti- 
more/Washington-Los  Angeles;  and 
Chicago-San  Francisco  (hereafter  the 
“agreement  markets”)  .l  In  February 
1973  the  agreement  carriers  requested 
Board  approval  of  discussions  looking 
toward  extension  of  their  capacity  agree¬ 
ment  in  the  agreement  markets.  By 
Order  73-4-98,  the  Board  authorized 
those  discussions. 

The  discussions  were  held,  and  on 
May  24  a  new  agreement  (hereafter  "the 
agreement”)  was  submitted  to  the  Board. 
In  basic  outline  the  agreement  is  much 
the  same  as  the  previous  one.  As  in  the 
case  of  the  agreement’s  predecessor,  each 
of  the  three  agreement  carriers  is  allot¬ 
ted  a  level  of  capacity  that  it  ordinarily 
may  not  exceed  in  the  agreement  mar¬ 
kets.  Allotments  are  on  a  city-pair  mar¬ 
ket  basis  (Baltimore/ Washington  and 
New  York/Newark  each  being  treated  as 
one  city)  and  maximum  capacity  varies 
by  season  of  the  year.  (See  Appendix  A)* 

Nineteen  parties  filed  comments  in  re¬ 
spect  to  the  agreement.*  The  Virginia  and 
Washington,  D.C.  parties  support  the 
agreement  without  qualification.  The 
Port  Authority  of  New  York  and  New 
Jersey  also  asks  that  the  agreement  be 
approved.  The  Chicago  and  Maryland 
parties  oppose  the  agreement,  as  do  the 
Department  of  Justice,  DOT,  the  Post¬ 
master  General,  and,  in  general,  all  com¬ 
menting  carriers  other  than  the  appli¬ 
cants.  The  Air  Line  Pilots  Association 
seeks  an  immediate  hearing. 

For  reasons  we  shall  discuss  below,  the 
Board  has  determined  to  (1)  hold  a  hear¬ 
ing  on  the  agreement;  and  (2)  approve 
the  agreement  on  an  interim  basis,  for 
six  months  or  until  the  conclusion  of  the 
hearing  proceeding,  whichever  is  first. 

I.  At  the  outset,  the  Board  rejects  the 
argument  that  the  agreement  must  be 
disapproved — without  a  hearing — be¬ 
cause  of  its  antitrust  implications.  The 
Act,  of  course,  favors  “competition  to  the 
extent  necessary  to  assure  the  develop¬ 
ment  of”  an  economically  sound  air 
transportation  system  (49  U.S.C.  1302 
(d)).  Accenting  the  pro-competition  as- 


1  See  Orders  71-8-91  and  72-11-6.  The  orig¬ 
inal  agreement  expired  In  September  1972, 
but  was  extended  by  Order  72-11-6. 

1  Filed  as  part  of  the  original  document. 

•The  three  applicants  (American,  TWA, 
and  United),  Braniff,  Continental,  Delta, 
Northwest,  the  National  Air  Carrier  Associa¬ 
tion,  the  Air  Line  Pilots  Association,  the 
Environmental  Defense  Fund,  the  City  of 
Chicago,  the  Fairfax  County  Economic  De¬ 
velopment  Authority,  the  Maryland  Depart¬ 
ment  of  Transportation,  the  Metropolitan 
Washington  Board  of  Trade,  the  Port  Author¬ 
ity  of  New  York  and  New  Jersey,  the  State 
Corporation  Commission  of  Virginia,  the 
Department  of  Justice,  the  Department  of 
Transportation  (“DOT”) ,  and  the  Postmaster 
General.  The  Environmental  Defense  Fund's 
comments  are  In  the  form  of  a  Petition  for 
the  preparation  and  circulation  of  an  envi¬ 
ronmental  impact  statement. 
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pect  of  this  mandate,  the  agreement’s 
opponents  say  that  if  the  agreement  car¬ 
riers  want  to  continue  reduced  capacity 
in  the  agreement  markets,  they  are  com¬ 
pelled  to  rely  exclusively  upon  unilateral 
restraint. 

Under  the  Act,  the  Board  is  not  per¬ 
mitted  to  take  such  a  dogmatic  approach. 
Our  statute  recognizes  that  free  compe¬ 
tition  is  not  a  categorical  imperative.  In 
fashioning  the  Act  Congress  determined 
that  the  air  transportation  industry 
could  not  operate  successfully  if  left 
wholly  subject  to  the  forces  of  the  open 
market  place.  The  Board  was  therefore 
given  extensive  regulatory  powers  and 
told  to  consider  “competition  to  the  ex¬ 
tent  necessary”  as  one,  but  only  one,  of 
several  policy  objectives.  Being  granted 
the  right  to  confer  antitrust  immunity, 
the  Board  was  clearly  empowered  to  ap¬ 
prove  agreements  which  would  other¬ 
wise  violate  the  antitrust  laws.  By  the 
same  token,  the  Board  was  enjoined  to 
give  weight  to  pro-competitive  considera¬ 
tions  in  its  decisions.  Put  another  way, 
when  (as  here)  an  agreement  is  chal¬ 
lenged  as  contrary  to  the  antitrust  prin¬ 
ciples,  the  Board  is  called  upon  to  judge 
whether  pro-competition  objections  are 
outweighed  by  a  serious  transportation 
need,  or  by  the  need  to  secure  important 
public  benefits.  See  Local  Cartage  Agree¬ 
ment  Case,  15  C.A.B.  850,  852-53  (1952). 

In  the  past,  the  Board  has  been  re¬ 
luctant  to  authorize  capacity  or  schedule 
limitation  agreements.  Where  the  Board 
believed  that  individual  carriers  could 
control  schedules  or  capacity  by  uni¬ 
lateral  action,  the  Board  regarded  this 
course  as  preferable  and  could  not  con¬ 
clude  that  a  serious  transportation  need 
outweighed  the  anti-competitive  effects 
of  multilateral  agreements.  But  where 
individual  carriers  could  not  solve  capac¬ 
ity  or  schedule  problems  unilaterally, 
the  Board  has  authorized  discussions  and 
resulting  agreements  of  a  limited  nature. 

When  this  agreement’s  predecessor 
was  presented,  its  sponsors  noted  de¬ 
velopments  which,  they  believed,  justi¬ 
fied  a  more  permissive  policy  towards 
capacity  agreements.  The  Board,  how¬ 
ever,  concluded  that  the  agreement  was 
of  such  short  duration  and  scope  that  it 
constituted  only  a  “limited  departure” 
from  the  “normal”  policy.  Because  of 
this,  the  Board  did  not  feel  required  to 
institute  a  proceeding  that  would  pro¬ 
vide  for  a  full  scale  reexamination  of 
past  policy. 

However,  the  time  is  now  ripe  for  such 
a  proceeding.  The  Board  has  embarked 
upon  a  comprehensive  program  to  en¬ 
courage  and  develop  an  economically 
sound  air  transportation  system  which 
can  assure  high  quality  service  to  the 
consumer  at  the  lowest  reasonable  fares. 
During  most  of  the  last  15  years,  the  air¬ 
line  industry’s  financial  results  have 
been  generally  disappointing,  with 
cyclical  periods  of  large  losses,  investor 
disenchantment,  and  fare  increases. 
Recognizing  the  interdependence  of  rate 
and  route  matters,  the  Board  hopes  to 


create  a  milieu  in  which  responsible  air¬ 
line  management  can  stabilize  economic 
conditions,  avoid  wasteful  practices,  and 
pass  along  to  rate  payers  the  benefits  of 
new  technology.  The  question  is  whether 
our  policy  towards  capacity  reduction 
agreements  should  be  reevaluated  to  de¬ 
termine  whether  such  agreements  can  or 
should  play  a  part  in  the  Board’s  over¬ 
all  program. 

A  keystone  of  our  current  approach  is 
a  new  ratemaking  policy  designed  to  pro¬ 
mote  low-cost  air  transportation.  In  the 
Domestic  Passenger-Fare  Investigation 
(DPFI) ,  Phase  6B,  the  Board  determined 
that  it  would  not  allow  airlines  to  charge 
the  public  for  excess  capacity,  and  would 
henceforth  establish  fares  on  a  basis  that 
disregards  the  costs  of  those  wasteful 
practices.  Obviously,  for  this  Board  policy 
to  succeed,  carriers  must  have  an  op¬ 
portunity  to  hold  the  line  against  the 
operation  of  wasteful  overcapacity  so 
that  they  can  bring  their  actual  costs 
into  line  with  those  which  the  Board 
will  recognize  for  ratemaking  purposes. 

In  some  regulated  industries,  the 
regulatory  agency  can  enforce  its  rate¬ 
making  proscriptions  against  wasteful 
overcapacity  through  its  control  over 
capacity  additions.  For  example,  some 
agencies  are  empowered  to  license  all 
new  capacity  and  can  withhold  approval 
for  excessive  plant  additions;  other 
agencies  can  refuse  to  permit  new  fi¬ 
nancing  which  would  be  used  to  under¬ 
write  uneconomic  plant  additions.  Be¬ 
cause  the  Board  lacks  these  powers,  it  is 
forced  to  rely  upon  fare  policy  and  vol¬ 
untary  carrier  efforts  to  curb  excess 
capacity.  The  present  carrier  agreement 
represents  one  form  of  such  a  voluntary 
effort  and,  its  sponsors  contend,  is  neces¬ 
sary  to  help  them  conform  their  route 
operations  to  the  Board’s  new  ratemak¬ 
ing  standards. 

In  the  long  rim,  the  Board  believes 
that  individual  carriers  can  tailor  their 
aircraft  purchases  so  that  schedules 
can  be  operated  at  economic  load  factors. 
This  view,  which  underlies  the  Board’s 
past  attitude  towards  capacity  controls, 
has  led  the  Board  to  approve  capacity 
agreements  only  for  very  temporary 
periods.  According  to  the  agreement 
carriers,  however,  inhibitions  to  uni¬ 
lateral  actions  may  persist  for  the 
moderate  near  term.  The  carriers  have 
already  acquired  large  fleets  of  aircraft 
whose  capacity  exceeds  the  available 
traffic  needs.  In  the  latter  part  of  the 
1960’s,  when  future  traffic  was  almost 
universally  overestir  ated,  the  carriers 
ordered  many  new  aircraft,  particularly 
widebodied  types  which  offer  so  many 
seats  that  their  schedules  cannot  easily 
be  fine-timed  to  traffic  demands.  Con¬ 
currently,  the  passenger  traffic  (on  which 
the  carriers  depended  to  fill  their  new 
planes)  failed  to  grow  as  expected.  Ac¬ 
cording  to  the  agreement  carriers,  the 
carriers’  introduction  of  the  excess  new 
aircraft  on  highly  competitive  routes 
(such  as  the  agreement  markets)  can 
hinder  any  one  carrier’s  ability  to  re¬ 
duce  excess  capacity  by  unilateral  action. 

Earlier  we  noted  that — when  the 
Board  approved  the  present  agreement’s 


predecessor — it  was  dealing  with  a 
“limited”  agreement  which  did  not  com¬ 
pel  the  Board  to  reexamine  past  policy, 
particularly  without  a  hearing.  In  ad¬ 
dition,  the  Board  was  faced  with  vigorous 
contentions  that  the  predecessor  agree¬ 
ment  would  harm  nonparties.  Although 
the  Board  was  unconvinced  by  these 
assertions,  its  predictions  about  the 
future  operations  of  the  agreement  were 
necessarily  somewhat  conjectural  at  that 
time.  As  actual  experience  with  the 
agreement  accumulated,  however,  it 
began  to  become  evident  that  no  such 
disastrous  consequences  as  had  been  pre¬ 
dicted  by  the  objectors  had  in  fact  come 
to  pass.  In  addition,  it  appeared  that  the 
agreement,  at  least  on  the  short-term 
basis  approved  to  date,  has  also  had  a 
favorable  financial  impact  on  the  agree¬ 
ment  carriers  without  having  a  demon¬ 
strably  unfavorable  adverse  effect  on 
non-agreement  carriers  or  on  service  to 
the  traveling  public. 

In  addition  to  these  factors,  since  the 
issuance  of  Board  orders  in  respect  to  the 
previous  capacity  agreement,  it  has  be¬ 
come  increasingly  apparent  that  all  prac¬ 
ticable  steps  must  be  taken  to  conserve 
the  nation’s  energy  resources.  It  appears 
that  capacity  limitation  agreements  such 
as  the  one  here  at  issue  can  effect  signifi¬ 
cant  fuel  savings. 

Accordingly,  in  Order  73-4-98,  the 
Board  authorized  discussions  looking  to¬ 
wards  an  agreement  like  the  one  filed. 
Nonetheless,  as  discussed  above,  Board 
approval  of  the  agreement  for  its  pro¬ 
posed  two-year  term  would  constitute 
an  important  step.  Moreover,  the  Board 
wishes  to  make  this  agreement  a  vehi¬ 
cle  for  a  thorough  policy  reevaluation. 
For  these  reasons,  the  Board  has  decided 
that  the  agreement  should  be  fully  ex¬ 
amined  in  an  evidentiary  hearing. 

Accordingly  we  are  setting  down  for 
hearing  the  question  of  whether  the 
agreement  is  adverse  to  the  public  inter¬ 
est  or  in  violation  of  the  Federal  Avia¬ 
tion  Act  of  1958.  As  specified  in  the  sub¬ 
sequent  pages  of  this  order,  the  issues  at 
the  hearing  shall  include  all  those  raised 
by  the  Board,  the  objecting  parties,  and 
the  agreement’s  sponsors,  as  well  as  a 
searching  analysis  of  the  agreement’s 
environmental  impact. 

n.  Having  decided  to  hold  a  hearing 
on  the  agreement,  the  Board  must  face 
the  question  whether  to  allow  the  three 
carriers  to  continue  an  agreed-upon  re¬ 
duction  of  capacity  on  a  provisional  basis. 
This  is  not  a  case  where  interim  approval 
will  allow  the  parties  to  change  their 
operations  radically  and  thus  to  put  a 
new  policy  into  effect  before  its  propriety 
has  been  determined.  On  the  contrary, 
since  late  1971  the  three  carriers  have 
reduced  their  capacity  in  the  agreement 
markets  pursuant  to  the  Board’s  approval 
of  this  agreement’s  predecessor.  The  sole 
function  of  interim  approval  would  be 
to  enable  the  carriers  to  maintain  the 
legal  status  quo  pending  further  Board 
action. 

The  Board  has  considered  whether  ac¬ 
tion  other  than  interim  approval  would 
be  preferable.  One  possibility  is  to  take 
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no  action  at  all  and  to  trust  that  the 
carriers,  acting  unilaterally,  could  not 
only  avoid  the  reinstitution  of  wasteful 
capacity,  but  actually  achieve  the  higher 
load  factors  contemplated  by  the  new 
agreement.  But,  as  noted  later,  this  ap¬ 
pears  unlikely,  at  least  during  the 
months  immediately  ahead.  Indeed,  one 
of  the  applicants  has  already  begun  to 
add  capacity  in  the  agreement  markets. 
In  May  1973  (the  month  following  the 
end  of  the  previous  agreement).  United 
increased  the  capacity  it  operated  in  the 
agreement  markets  by  an  average  of  16 
percent  over  the  previous  month.4 * 6  (See 
Appendix  B.)c  A  refusal  by  the  Board  to 
approve  the  agreement  for  an  interim  pe¬ 
riod  could  thus  have  at  least  some  ap¬ 
preciable  deleterious  effects  on  the  na¬ 
tion’s  fuel  conservation  program,  on  the 
environment,  and  on  the  finances  of  the 
agreement  carriers. 

Another  alternative  would  be  for  the 
Board  to  attempt  to  revive  the  predeces¬ 
sor  agreement,  nowT  expired,  and  approve 
its  extension  to  govern  the  interim  pe¬ 
riod.  We  recognize,  of  course,  that  the 
newT  agreement  differs  in  some  respects 
from  its  predecessor.  But  the  differences 
are  not  great,  and  a  Board  order  requir¬ 
ing  the  carriers  to  duplicate  the  prior 
agreement  w’ould  require  further  discus¬ 
sion  among  the  carriers,  might  possibly 
prevent  agreement  among  the  carriers, 
and,  in  any  event,  would  delay  implemen¬ 
tation  of  the  agreement. 

In  sum,  for  reasons  touched  upon 
above,  and  as  will  be  more  fully  discussed 
below,  the  facts  presently  available  to 
the  Board  indicate  that  a  refusal  by  the 
Board  to  permit  the  agreement  to  be  im¬ 
plemented  may  have  a  net  detrimental 
effect  on  the  public  interest.  We  are  not 
persuaded  that  short-term  interim  ap¬ 
proval — and  maintenance  of  the  legal 
status  quo — will  have  any  serious  injuri¬ 
ous  effects.  But  even  assuming  for  the 
sake  of  argument  that  such  effects  could 
occur,  we  believe  it  probable  that  they 
will  be  considerably  less  significant,  and 
more  easily  remedied  by  subsequent 
Board  action,  if  necessary,  than  the  ad¬ 
verse  effects  that  might  result  from  Board 
inaction  on,  or  disapproval  of,  the  agree¬ 
ment  at  this  time* 

The  Board  will  limit  its  interim  ap¬ 
proval  of  the  agreement  to  a  six-month 
period  in  order  to  enable  the  Board  to  re¬ 
evaluate  the  agreement  in  the  light  of  the 
additional  information  then  available. 

m.  Our  decision  to  grant  interim  ap¬ 
proval  is  justified  by  available  informa¬ 
tion  indicating,  at  least  provisionally, 
that  the  agreement  can  achieve  impor¬ 
tant  public  benefits  in  the  months  ahead 
in  two  areas — improved  financial  results 
for  the  agreement  carriers  and  fuel 
savings. 

A.  It  appears  that  the  previous  agree ¬ 


4  According  to  reports  filed  by  the  agree¬ 

ment  carriers.  United's  capacity  increases 
continued  into  June  (even  taking  account 
of  seasonal  changes.) 

6  Filed  as  part  of  the  original  document. 

4  The  Board  will  at  all  times  be  in  a  posi¬ 

tion  to  modify  the  agreement,  or  terminate 

it,  if  conditions  so  warrant. 


ment  led  to  substantial  cost  savings  by 
the  agreement  carriers  (see  Appendix 
C)7  and  commensurate  profit  increases. 
In  respect  to  the  proposed  agreement,  the 
extent  of  the  cost  savings  that  may  be 
achieved  during  the  period  of  our  interim 
approval  depends  on  several  possible  as¬ 
sumptions. 

One  assumption  is  that,  if  interim  ap¬ 
proval  is  denied,  the  carriers  would  not 
restrain  capacity  unilaterally  in  the 
agreement  markets  and,  consequently, 
would  drift  back  into  the  excessive  ca¬ 
pacity  in  pre-agreement  days.  If  that 
occurred,  the  carriers’  load  factors  would 
sink  from  the  60  percent  level  contem¬ 
plated  by  the  agreement  to  the  42  per¬ 
cent  level  which  prevailed  before  this 
agreement’s  predecessor  came  into  effect. 
As  detailed  in  Appendix  E,7 *  that  would 
result  in  additional  monthly  costs  of 
about  $7  million.  Even  if  load  factors  in 
the  agreement  markets  fell  to  only  53 
percent — the  agreement  carriers’  do¬ 
mestic  systemwide  average — the  addi¬ 
tional  monthly  costs  would  approximate 
$2  million. 

An  alternate  assumption  would  be  that 
the  agreement  carriers  would  exercise 
unilateral  restraint  and  would  not  per¬ 
mit  their  load  factors  in  the  agreement 
markets  to  fall  below  the  levels  already 
achieved,s  or  might  even  raise  those 
levels  somewhat.  Nevertheless,  it  is  not 
likely  that  during  the  interim  period 
they  could  raise  their  load  factors  in 
these  markets  from  the  achieved  average 
level  of  54  percent  to  the  60  percent  level 
contemplated  by  the  new  agreement. 
Even  assuming  that  the  carriers  could  in 
this  space  of  time  achieve  one-third  of 
the  contemplated  gain  in  agreement 
market  load  factors  (e.g.,  by  freezing 
present  capacity  in  the  face  of  normal 
traffic  growth),  their  monthly  costs 
would  still  exceed  those  achievable  under 
the  agreement  by  $1  million.® 

The  above  assumptions  frame  the 
range  of  possible  cost  savings  attributa¬ 
ble  to  the  agreement  during  the  period 
of  our  interim  approval.  Thus  pending 
examination  of  these  assumptions  at  the 
hearings,  the  Board  believes  that  It  is 
reasonable  to  assume  at  this  time  that 
the  agreement  will  produce  costs  savings 
of  at  least  $1  million  a  month  and  pos¬ 
sibly  substantially  more. 

Thus  available  information  shows  that 
the  agreement  will  materially  help  in  the 
improvement  of  the  finances  of  the 
agreement  carriers  specifically  and  thus 
of  the  air  transportation  system  gen- 


T  Filed  as  part  of  the  original  document. 

•  The  agreement  carriers’  average  load  fac¬ 
tors  in  the  agreement  markets  for  the  year 
ended  June  30,  1973,  were  64.1  percent. 

•  See  Appendix  E.  These  estimates  are  pred¬ 
icated  on  the  assumptions  that  (a)  the 
agreement  carriers  will  not  increase  their 
capacity  in  other  markets  to  any  substantial 
extent— or,  at  least,  more  than  they  would 
do  so  in  any  event  (see  p.  12,  infra) ;  and  (b) 
that  the  equipment  mix  in  the  agreement 
markets,  with  or  without  the  agreement,  will 
be  approximately  the  same  as  during  the 
course  of  the  prior  agreement  (see  Appendix 
D  which  is  filed  as  part  of  the  original  docu¬ 
ment)  . 


erally.10  None  of  the  three  carriers  is 
financially  on  the  ropes.  They  are,  how¬ 
ever,  emerging  from  a  period  of  dismal 
operating  results.  This  agreement’s  pred¬ 
ecessor  appears  to  have  been  a  signifi¬ 
cant  factor  in  the  carriers’  recovery.  Al¬ 
though  some  parties  argue  that  the 
agreement  carriers  have  clear  sailing 
ahead,  the  most  recent  information  sug¬ 
gests  continued  cause  for  concern.  In¬ 
deed,  one  of  the  three  carriers  is  now 
predicting  resumed  losses.  Rather  than 
attempt  to  determine  in  the  abstract 
what  significance  should  be  attached  to 
this  announcement,  or  to  the  other  two 
carriers’  complaints  that  their  profits 
are  “softening,”  the  Board  believes  the 
matter  should  be  evaluated  in  the  con¬ 
text  of  the  full  scale  evidentiary  hearing. 
Meanwhile,  the  Board  can  continue  the 
legal  status  quo  in  the  agreement  mar¬ 
kets. 

In  the  Domestic  Passenger  Fare  In¬ 
vestigation,  Phase  8,  the  Board  decided 
to  set  a  reasonable  rate  of  return  on  in¬ 
vestment  of  12  percent  (up  from  an  ear¬ 
lier  target  of  about  10y2  percent).  The 
Board  believes  that  interim  approval  is 
especially  appropriate  because,  by  either 
ratemaking  standard,  none  of  the  three 
carriers  has  earned  a  reasonable  return 
on  investment  since  1967  (and  in  that 
year  only  United  did) : 

Rate  of  Return,  1967-1972 


1967 

1968 

1969 

i  1970 

i  1971 

l  1972 

American . . 

8.77 

6.66 

7.06 

0.34 

3.  39 

3.38 

TWA _ 

7.96 

6.09 

6. 07 

-2.98 

2.  84 

5. 86 

United . 

10.39 

6.04 

6.71 

0.61 

2.  42 

6. 30 

*  On  system  operating  investment. 

The  year  1973  will  not  bring  a  change 
in  this  pattern.  Based  on  the  most  cur¬ 
rent  information  available  to  the  Board, 
including  the  three  carriers’  reported 
1973  earnings  to  date  and  current  pas¬ 
senger  yields,  the  agreement  carriers  will 
not  attain  a  fair  return  on  investment.12 

B.  Fuel  savings  can  be  another  impor¬ 
tant  advantage  resulting  from  the  agree¬ 
ment.  The  President,  noting  America’s 
“serious  energy  problem,”  made  fuel  con¬ 
servation  a  national  priority.  In  fact,  the 
President  stated  that  “*  *  *  I  have  di¬ 
rected  the  Secretary  of  Transportation  to 
work  with  the  Nation’s  airlines,  the  Civil 
Aeronautics  Board,  and  the  Federal  Avi¬ 
ation  Administration  to  reduce  flight 
speeds  and,  where  possible,  the  frequency 


"  In  1972,  American,  TWA,  and  United  op¬ 
erated  62  percent  of  revenue  passenger  miles 
flown  by  the  trunkline  Industry  domesti¬ 
cally. 

“Excludes  most  nontransport  investment 
and  nontransport  profits  or  losses.  1967-1969 
rate  of  return  figures  are  not  available  on 
this  basis. 

u  It  is  the  Board’s  expectation  that,  as  a  re¬ 
sult  of  the  agreement,  the  carriers  will  earn 
in  excess  of  the  Board  established  12  percent 
reasonable  rate  of  return  in  the  agreement 
markets.  However  It  has  been  generally  be¬ 
lieved  that  in  order  for  carriers  to  be  able  to 
earn  a  reasonable  rate  of  return,  carrier  prof¬ 
its  In  some  markets  have  to  be  considerably 
above  that  level  In  order  to  offset  below-par 
profits  or  losses  In  other  markets. 
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of  commercial  airline  flights.”  (See  the 
President’s  Energy  and  Natural  Re¬ 
sources  message  of  June  29, 1973,  9  Presi¬ 
dential  Documents:  Richard  Nixon,  1973 
at  867,  872.) 

Consequently,  there  can  be  no  argu¬ 
ment  that  actions  that  will  economize 
the  nation’s  fuel  resources  must  be  con¬ 
sidered  a  public  benefit.  In  this  respect 
it  is  the  Board’s  provisional  estimate  that 
implementation  of  the  agreement  will,  on 
the  average,  result  in  fuel  savings  of  be¬ 
tween  1  million  and  5  million  gallons  a 
month.15 

It  is  no  answer  to  say,  as  some  of  the 
agreement’s  opponents  do,  that  fuel  sav¬ 
ings  can  be  derived  from  other  actions. 
The  carriers  should  seek  through  all  pos¬ 
sible  means  to  conserve  as  much  fuel  as 
possible.  At  the  hearings,  the  parties  will 
be  expected  to  explore  the  risk  that  fuel 
shortages  can  disrupt  flight  operations. 
And  they  should  attempt  to  determine 
whether  schedule  reductions,  reductions 
in  cruising  speed,  and  other  steps,  taken 
together  or  separately,  will  be  ample  to 
avoid  the  possibility  of  such  operational 
disruptions — or  to  ease  fuel  shortages  in 
other  areas  of  the  economy.  Meanwhile, 
the  Board  believes  that  it  can  conclude 
provisionally  that  fuel  savings  of  the 
magnitude  promised  by  the  agreement 
are  of  real  public  benefit. 

IV.  A  number  of  opposing  parties  ac¬ 
knowledge  that  the  above  benefits  will 
indeed  flow  from  the  implementation  of 
the  agreement.  They  and  the  other  par¬ 
ties  opposing  approval  nonetheless  argue 
against  approval  on  the  grounds  that  the 
problems  the  agreement  would  engender 
outweigh  those  benefits,  and  that  there 
are  alternative  means  of  achieving  the 
benefits  the  agreement  would  provide. 
Pinal  resolution  of  these  arguments  will 
best  be  made  in  the  course  of  the  hear- ' 
ing  proceeding.  However,  presently  avail¬ 
able  facts  persuade  us,  for  purposes  of  in¬ 
terim  action  on  the  agreement,  that  any 
detrimental  effects  of  the  agreement 
likely  to  occur  during  the  period  of  in¬ 
terim  approval  will  be  outweighed  by  the 
agreement’s  benefits  during  such  period, 
and  that  the  alternative  actions  various 
parties  put  forward  as  substitutes  for 
Board  approval  of  the  agreement  would 
not  provide  the  benefits  that  will  result 
from  interim  approval  of  the  agreement. 

To  begin,  we  turn  to  contentions  re¬ 
lated  to  the  agreement’s  alleged  effects 
on  service. 

A.  The  City  of  Chicago  is  the  only 
party  to  complain  in  terms  about  the  ex¬ 
tent  of  the  passenger  capacity  reduction 
that  would  stem  from  the  agreement. 
Chicago  argues  that:  (1)  Under  previ¬ 
ous  Board  orders,  65-percent  load  factors 
were  an  indication  of  a  need  for  new 
service  rather  than  appropriate  goals; 
and  (2)  the  target  load-factors  of  the 
agreement  are  inconsistent  with  the 


“  See  Appendix  F  which  is  filed  as  part  of 
the  original  document.  The  variables  which 
determine  fuel  savings  are  essentially  the 
same  as  those  which  determine  cost  savings. 
For  the  Board's  tentative  conclusions  on 
these  points,  see  page  6  supra.  Fuel  savings 
are  also  discussed  on  page  16  infra. 


Board’s  55-percent  load-factor  stand¬ 
ards. 

The  agreement  carriers  originally 
sought  to  achieve  an  agreement  that 
provided  for  65-percent  load  factors.  As 
submitted  to  the  Board,  however,  the 
agreement  will  result  in  load  factors  in 
the  agreement  markets  of  about  60  per¬ 
cent  initially,  and  63  percent  by  summer 
1974.14  In  the  past,  the  Board  has  consid¬ 
ered  load  factors  in  the  65-percent  range 
as  one  evidentiary  factor  in  deciding 
whether  new  service  was  needed.  The 
Board,  however,  is  in  the  process  of  re¬ 
evaluating  its  criteria  as  to  what  load 
factors  indicate  a  need  for  new  service. 
Further,  the  issue  of  appropriate  load- 
factor  goals  for  agreement  markets  will 
be  considered  at  the  hearing.  In  the 
meantime,  we  have  not  been  shown  that 
60  percent  load  factors  will  result  in  in¬ 
adequate  service  for  travelers  in  the  Chi- 
cago-San  Francisco  market*  While  we 
believe  that  also  holds  true  with  respect 
to  the  63  percent  load  factors  forecast  for 
the  summer  months  of  1974,  that  need 
not  be  resolved  here  in  view  of  the  lim¬ 
ited  period  of  our  approval. 

In  regard  to  the  variance  between  the 
agreement’s  load  factor  goals  and  the 
Board’s  load-factor  standard,  that  stand¬ 
ard  is  intended  as  an  average  for  all  mar¬ 
kets.  In  order  for  that  overall  standard 
to  be  attained,  it  is  evident  that  some 
markets  will  have  to  have  higher  load 
factors,  some  lower.  The  Board’s  decision 
in  the  Domestic  Passenger-Fare  Investi¬ 
gation,  Phase  6B,  made  this  plain.  In  this 
same  connection,  we  note  that  in  arriv¬ 
ing  at  the  55-percent  load-factor  stand¬ 
ard,  the  Board’s  computation  took  into 
account  an  adjusted  load  factor  for  the 
Chicago-San  Francisco  market  of  65  per¬ 
cent.  (Order  71-4-54,  App.  C.) 

B.  The  City  of  Baltimore  opposes  the 
agreement  on  the  ground  it  has  resulted 
in  insufficient  service  to  Friendship  Air¬ 
port  vis-a-vis  service  at  Dulles  Inter¬ 
national.  (The  agreement  treats  Balti¬ 
more  and  Washington,  D.C.  as  one 
point.)  The  applicants  and  several  Wash¬ 
ington,  D.C.  and  Virginia  parties  disagree. 

On  the  facts  before  us  we  are  unwill¬ 
ing  to  order  the  agreement  carriers  to 
add  capacity  at  that  airport.  The  ratio 
of  Dulles  versus  Friendship  flights  in  the 
the  Baltimore/Washington-Los  Angeles 
market  (the  only  agreement  market  In¬ 
volving  Baltimore/ Washington)  does  not 
appear  out  of  line  with  comparable  ratios 
in  other  markets,  and  the  level  of  serv- 


14  See  Appendix  A. 

“For  the  period  November  1972-May  1973 
(the  period  lor  which  figures  are  available) 
relatively  few  flights  In  the  agreement  mar¬ 
kets  operated  with  all  seats  filled.  See  Ap¬ 
pendix  H.  While  load  factors  will  be  higher 
under  the  interim  agreement,  we  do  not  ex¬ 
pect  that  the  percentage  of  such  flights  will 
increase  substantially.  We  note  that  passen¬ 
gers  in  the  agreement  markets  generally  have 
had  fewer  complaints  about  the  service  they 
received  than  passengers  traveling  on  the 
agreement  carriers  in  other  markets.  See  Ap¬ 
pendix  Q.  It  should  also  be  noted  that  the 
agreement  permits  the  carriers  to  add  extra 
sections  and  use  larger  aircraft  on  an  ad  hoc 
basis  where  demand  so  warrants.  See  Appen¬ 
dix  A. 


ice  in  the  Baltimore/Washington-Los 
Angeles  market  appears  satisfactory.  For 
example,  the  percentage  of  flights  oper¬ 
ated  at  95-percent  load  factors  generally 
has  been  lower  in  the  Baltimore/Wash¬ 
ington-Los  Angeles  market  than  any  of 
the  other  three  agreement  markets.1* 
However,  we  agree  that  the  hearing  we 
have  ordered  should  deal  with  the  ques¬ 
tion  of  whether  the  agreement  ought  to 
be  conditioned  with  respect  to  minimum 
levels  of  service  at  Friendship.17 

C.  DOT  argues  that  if  the  Board  ap¬ 
proves  the  agreement,  it  should  condition 
its  approval  to  require  lower  fares  in  the 
agreement  markets.  In  a  similar  vein,  the 
city  of  Chicago  also  states  that  approval 
of  the  agreement  should  result  in  lower 
fares  in  the  Chicago-San  Francisco  mar¬ 
ket.  We  are  putting  into  issue  in  the 
hearing  the  question  of  whether  the 
agreement  should  affect  fares.  But  we 
cannot  conclude  at  this  juncture  that  re¬ 
quiring  such  fare  reductions  would  be 
warranted.  One  problem  is  that  lower 
fares  in  the  agreement  markets  might 
have  ripple  effects  throughout  the  air 
transportation  system,  perhaps  unduly 
affecting  non-agreement  carriers.  Fur¬ 
ther,  as  previously  stated  the  near-term 
profits  of  any  of  the  agreement  carriers 
are  unlikely  to  reach,  much  less  exceed, 
the  Phase  8  rate  of  return.1*  Finally,  the 
Board  has  explained  that  the  fact  that 
load  factors  in  the  agreement  markets 
will  be  higher  than  average  domestic  load 
factors  is  not  inconsistent  with  the 
Board’s  passenger  fare  policies.  (See  n.  9 
and  pp.  9-10,  supra.) 

D.  The  Postmaster  General  urges  that 
we  condition  approval  of  the  agreement 
on  the  retention  by  the  agreement  car¬ 
riers  of  a  number  of  existing  flights  that 
are  considered  important  for  the  carriage 
of  mail.  As  the  agreement  carriers  point 
out,  only  one  of  the  flights  will  be  di¬ 
rectly  affected  by  the  agreement.  We  are 
cognizant  of  our  responsibilities  under 
sections  412  and  102(a)  of  the  Act,  inso¬ 
far  as  they  relate  to  the  needs  of  the 
Postal  Service.  However  we  cannot  con¬ 
clude  that  the  possibility  that  the  im¬ 
plementation  of  the  agreement  will  affect 
one  flight  of  interest  to  the  Postal  Serv¬ 
ice  warrants  action  in  an  interim  order 
of  approval. 

V.  The  agreement  does  lessen  capacity 
competition,  and  we  consider  that  the 
agreement’s  impact  on  competition  is  an 
important  factor  in  public  interest  and 
accordingly  must  be  weighed  in  the 
Board’s  evaluation  of  whether  the  agree¬ 
ment  meets  the  standards  of  section  412 
of  the  Act.  In  evaluating  the  weight  to 


14  See  Appendix  H  which  is  filed  as  part  of 
the  original  document.  See  also  Appendix  G 
for  a  tabulation  of  passenger  complaint  fig¬ 
ures  in  the  Baltimore/Washlngton-Lo6  Ange¬ 
les  market. 

17  The  Port  Authority  of  New  York  and  New 
Jersey,  while  favoring  approval  of  the  agree¬ 
ment,  exresses  concern  about  operations  to 
and  from  Newark,  and  asks  for  reporting  con¬ 
ditions  in  this  respect.  As  we  shall  discuss 
below,  the  Board  has  determined  to  adopt  In 
large  part  the  Port  Authority’s  proposed 
conditions. 

14  See  p.  7  supra. 
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be  given  to  this  factor,  however,  we  be¬ 
lieve  that  the  following  matters  are  ap¬ 
propriate  for  consideration. 

First,  competition  in  the  form  of  excess 
capacity  is  an  expensive  and  wasteful 
form  of  competition  in  the  air  transpor¬ 
tation  industry.  Further,  excess  capacity 
generally  is  of  marginal  or  no  utility  to 
the  traveling  public. 

Second,  as  a  result  of  its  form,  the 
agreement  affects  maximum  capacity 
levels,  but  over  the  period  of  our  interim 
approval  it  should  not  lessen  the  incen¬ 
tive  of  each  carrier  member  to  gain  traf¬ 
fic  at  the  expense  of  its  fellow  agreement 
members.  For  this  reason  it  is  our  judg¬ 
ment  that  interim  approval  of  the  agree¬ 
ment  will  have  minimal  impact  on  the 
agreement  carriers’  concern  for  provid¬ 
ing  service  that  is  attractive  to  the 
public.1* 

Third,  noncapacity  forms  of  competi¬ 
tion  between  the  agreement  carriers  ap¬ 
pear  to  have  continued  unabated.  There 
has  been  no  showing,  in  other  words,  that 
the  prior  agreement  led  the  carriers  to 
settle  down  into  a  comfortable  status  quo. 
For  example,  since  the  Board  first  ap¬ 
proved  the  prior  agreement,  the  follow¬ 
ing  have  occurred:  (a)  United  began  of¬ 
fering  travel  group  charter  service  at 
prices  that  have  enabled  travelers  to 
travel  in  several  of  the  agreement  mar¬ 
kets  at  prices  far  below  scheduled  fares, 
(b)  TWA  began  offering  low  fare  ninety- 
day  advance-purchase  transportation  in 
the  three  transcontinental  agreement 
markets.  (American  and  United  both  op¬ 
posed  TWA’s  tariff  filing.)  American,  but 
not  United,  followed  suit,  (c)  American 
first,  and  subsequently  TWA,  began  of¬ 
fering  one-stop  night  coach  service  in 
several  of  the  agreement  markets.  (Both 
United  and  TWA  opposed  American’s 
night  coach  tariff  filing.  American  op¬ 
posed  TWA’s.) 

We  have  no  reason  to  believe  that  in¬ 
terim  approval  of  the  agreement  now 
before  us  will  have  a  different  competi¬ 
tive  impact  than  did  approval  of  the 
prior  agreement. 

VI.  Various  parties  argue  that  the 
agreement  will  permit  the  agreement 
carriers  to  add  capacity  in  non-agree¬ 
ment  markets,  to  the  detriment  of  com¬ 
peting  carriers  in  those  markets.  Those 
parties  also  point  out  that  the  use  of 
capacity  freed  by  the  agreement  would 
to  a  large  extent  nullify  the  intended 
benefits  of  the  agreement.  We  have  not 
been  shown  that  the  past  capacity  agree- 


19  DOT  argues  that  the  agreement  lessens 
the  incentive  of  each  agreement  carrier  to 
compete  for  passengers  since,  with  capacity 
fixed,  gains  in  passengers  means  more  flights 
filled,  which  in  turn  means  that  prospective 
passengers  will  turn  back  to  the  other  two 
carriers.  We  do  not  agree  with  DOT’S  reason¬ 
ing.  An  airline’s  share  of  the  traffic  may  be 
appreciably  greater  or  less  than  its  share  of 
the  capacity  operated  in  the  markets.  Fur¬ 
ther,  the  available  evidence  shows  that  agree¬ 
ment  carriers  work  hard  to  gain  traffic  in  the 
agreement  markets.  Finally,  even  assuming 
that  DOT’S  reasoning  would  be  valid  in  the 
case  of  a  two-year  agreement,  we  are  here  ap¬ 
proving  the  agreement  for  a  lesser,  interim 
period. 


merits  had  any  causative  effect  on  the 
capacity  offered  by  the  agreement  car¬ 
riers  in  other  markets.  Any  large  scale 
shifting  of  capacity  would  require  our 
reconsideration  of  our  interim  approval 
of  the  agreement,  and  we  have  retained 
jurisdiction  over  the  agreement  with  this 
matter,  among  others,  in  mind.20 

Several  parties  have  asked  that  our 
approval  of  the  agreement  be  condi¬ 
tioned  upon  the  acceptance  by  the  appli¬ 
cants  of  reporting  requirements  by  which 
the  applicants  would  account  for  the  use 
made  of  capacity  freed  by  the  agreement. 
However,  no  party  has  proposed  how 
such  a  reporting  requirement  should  be 
fashioned,  and  the  applicants  argue  that 
there  is  no  practicable  way  to  provide 
that  kind  of  accounting.  It  would  appear 
that  a  reporting  condition  concerning 
freed  capacity  could  be  useful  to  an  eval¬ 
uation  of  the  merits  of  the  agreement, 
even  if  the  data  thereby  produced  were 
not  necessarily  definitive.  The  Board 
does  not  now  have  sufficient  informa¬ 
tion,  howrever,  to  be  able  to  formulate  a 
requirement  of  that  nature  that  would 
be  both  effective  and  within  the  ability 
of  the  applicants  to  meet  without  incur¬ 
ring  excessive  added  costs.  Accordingly, 
the  Board  will  be  receptive  to  petitions 
for  reconsideration  that  put  forth  sug¬ 
gested  freed-capacity  reporting  condi¬ 
tions. 

VII.  The  Justice  Department  and  De¬ 
partment  of  Transportation  argue  that 
load  factors  can  be  best  increased  by 
permitting  greater  price  competition  be¬ 
tween  carriers,  by  the  formulation  of  a 
cost-based  fare  structure,  and  by  the 
establishment  of  higher  load  factor 
standards  and  a  concomitant  decrease  in 
the  fare  level. 

The  Justice  Department  recognizes,  in 
respect  to  its  price  competition  argu¬ 
ment,  that  the  question  whether  the 
Board  should  permit  greater  price  com¬ 
petition  among  carriers,  and,  if  so,  the 
appropriate  extent  of  that  competition, 
is  squarely  an  issue  in  Phase  9  of  the 
Domestic  Passenger  Fare  Investigation 
and  will  be  decided  in  that  proceeding  on 
the  basis  of  the  record  therein. 

In  respect  to  the  claim  that  the  Board 
should  increase  load  factors  through  the 
use  of  load  factor  standards  for  rate- 
making  purposes  and  by  revision  of  the 
current  fare  structure,  those  also  are 
issues  pending  in  the  Fare  Investigation. 

Further,  even  assuming,  arguendo, 
that  DOT’S  fare  proposals  would  be  a 


20  See  also  Order  73-4-98,  at  5.  Complaining 
carriers  will,  of  course,  have  the  opportunity 
to  present  evidence  at  the  hearing  and  cross- 
examine  witnesses  In  respect  to  the  use  made 
by  the  agreement  carriers  of  capacity  freed 
by  the  agreement.  The  hearing  Is  also  the 
place  to  take  evidence  on  the  suggestion  that 
freed  capacity  cannot  be  effectively  traced. 
There  has  been  some  claim  that  the  agree¬ 
ment  carriers  will  be  In  a  position  to  com¬ 
pete  unfairly  as  a  result  of  the  financial  gains 
resulting  from  the  agreement.  That  argument 
appears  unsound  on  a  number  of  counts. 
Unfair  competition  Is  not  a  function  of  prof- 
ltabUity,  and  in  any  event  other  carriers  are 
more  profitable  than  the  agreement  carriers. 
Further,  the  Board  will  be  In  a  position  to 
deal  with  such  matters  as  they  arise. 


viable  alternative  course  of  action  in  re¬ 
spect  to  increasing  load  factors  in  the 
agreement  markets  to  the  level  that  will 
obtain  under  the  agreement,  the  agree¬ 
ment  would  still  be  far  more  effective 
during  the  immediate  future  in  reducing 
fuel  consumption  than  would  Board  fare 
action.  Fuel  use  is  a  function  of  aircraft 
use.  The  agreement  can  lead  to  reduced 
aircraft  use.  A  fare  reduction,  on  the 
other  hand,  would  increase  load  factors 
in  large  part  by  attracting  more  traffic. 
Aircraft  use  might  decline  very  little 
and,  in  fact,  might  even  increase,  de¬ 
pending  upon  elasticity  of  demand. 

VIII.  Other  objections  do  not  preclude 
interim  approval.  To  be  sure,  DOT  ar¬ 
gues  that  the  agreement  would  violate 
the  ongoing  price  freeze.  However  the 
agreement  does  not  go  into  effect  until 
the  freeze  ends  (even  assuming  the  agree¬ 
ment  would  otherwise  be  in  violation  of 
the  price  freeze).  Indeed,  the  Cost  of 
Living  Council  has  proposed  regulations 
for  the  post-freeze  period  that  would 
exempt  air  carriers  from  Phase  IV  con¬ 
trols.  (38  FR  19464,  19472  (July  20, 
1973).) 

The  Air  Line  Pilots  Association  ex¬ 
presses  concern  about  the  effect  of  the 
agreement  on  employees.  ALPA  seeks  a 
hearing  on  the  agreement,  however,  not 
disapproval;  and  a  hearing  will  be  held. 
Insofar  as  interim  approval  is  concerned, 
it  would  appear  that  the  effect  of  the 
agreement  on  employees  for  the  rela¬ 
tively  short  period  our  interim  approval 
will  be  in  effect  will  be  very  limited.  We 
thus  conclude  that  the  impact  of  the 
agreement  on  employees,  together  with 
the  other  adverse  effects  of  the  agree¬ 
ment,  will  not  outweigh  the  beneficial  as¬ 
pects  of  the  agreement  during  the  period 
of  our  interim  approval. 

IX.  The  Environmental  Defense  Fund 
and  DOT  argue  that  Board  action  on 
the  agreement  would  amount  to  “major” 
Federal  action  “significantly  affecting 
the  quality  of  the  human  environment” 
within  the  meaning  of  section  102  of  the 
National  Environmental  Policy  Act 
(“NEPA”) .  The  Board  agrees  that  Board 
action  on  the  agreement  might  well  fall 
within  that  standard.  That,  in  turn, 
raises  difficult  questions.  Plainly  a  full 
environmental  impact  statement  (or 
perhaps,  a  negative  statement)  would  be 
useful  in  considering  even  interim  ac¬ 
tion  on  the  agreement.  On  the  other 
hand,  as  we  shall  discuss  below,  on  the 
basis  of  the  limited  data  now  available 
it  appears  that  the  effect  of  the  agree¬ 
ment  on  the  environment  will  be  almost 
wholly  beneficial.21  It  is  by  no  means 
clear  that  NEPA’s  requirement  for  an  en¬ 
vironmental  impact  statement  applies 
in  such  a  case.22  More  importantly,  avail- 


21  DOT  suggests  that  the  agreement  could 
possibly  have  a  detrimental  Impact  on  the 
environment  If  it  were  to  cause  a  substantial 
Increase  In  one-stop  and  multi-stop  opera¬ 
tions  In  the  agreement  markets.  However, 
there  has  been  no  showing  that  the  agree¬ 
ment  is  likely  to  have  that  effect. 

23  See,  e  g.,  Howard  v.  E.P.A.,  4  E.R.C.  1371 
(W.D.  Va.,  Sept.  1972) .  Compare  Council  on 
Environmental  Quality  Guidelines,  section 
5(C),  36  FR  7724  (1971). 
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able  facts  show  that  any  delay  by  the 
Board  in  acting  on  the  agreement  in 
order  to  prepare,  circulate  and  finalize 
an  environmental  impact  statement 
could  itself  have  a  detrimental  impact 
on  the  environment. 

Because  of  this,  and  because  the  in¬ 
troductory  language  of  section  102  rec¬ 
ognizes  that  agencies  may  find  them¬ 
selves  in  circumstances  in  which  all  the 
usual  requirements  of  section  102  of 
NEPA  cannot  be  met,  we  have  deter¬ 
mined  to  issue  this  interim  order  of  ap¬ 
proval  without  awaiting  the  completion 
of  an  environmental  impact  statement. 
However  the  procedures  set  forth  in 
§  399.110  of  the  Board’s  Policy  Statement 
(“Implementation  of  the  National  En¬ 
vironmental  Policy  Act  of  1969”)  wTill  be 
followed  in  the  hearing  proceeding  we 
are  ordering.  Moreover,  because  of  the 
likelihood  that  final  Board  action  in  this 
proceeding  would  have  a  significant  im¬ 
pact  on  the  quality  of  the  human  en¬ 
vironment,  we  are  directing  the  Director, 
Bureau  of  Operating  Rights,  to  have  pre¬ 
pared  a  draft  environmental  impact 
statement  for  consideration  at  the  hear¬ 
ing.  The  draft  statement  will  be  circu¬ 
lated  for  the  consideration  and  comment 
of  the  parties,  other  environmentally 
concerned  Federal  agencies,  and  other 
interested  persons,  at  least  15  days  prior 
to  the  hearing  date. 

In  respect  to  the  probable  impact  of 
the  agreement  on  the  environment,  we 
have  already  discussed  the  fuel  savings 
that  could  result  from  implementation  of 
the  agreement.  As  indicated  in  the  pro¬ 
posed  guidelines  recently  issued  by  the 
Council  on  Environmental  Quality  23  fuel 
savings  can  be  deemed  to  be  beneficial 
to  the  quality  of  the  human  environ¬ 
ment. 

Secondly,  the  agreement  could  result 
in  a  decrease  in  aircraft  operations  on 
the  part  of  the  three  agreement  carriers. 
That,  in  turn,  can  have  a  salutary  im¬ 
pact  on  noise  pollution  (see  Appendix 
I)24  and  can  decrease  the  generation  by 
the  agreement  carriers’  aircraft  of  air 
pollutants  in  and  around  the  agreement 
market  airports.  (Id.) 

Thirdly,  while  it  is  not  clear  that  ap¬ 
proval  of  the  agreement  will  necessarily 
lessen  airport  congestion  and  the  air 
pollution  and  noise  that  results  there¬ 
from,  it  is  reasonably  clear  that  disap¬ 
proval  of  the  agreement  might  well  add 
to  airport  congestion.25 

We  are  not  aware  of  any  significant 
adverse  secondary  effects  that  would 
accrue  from  Board  approval  of  the  agree¬ 
ment  on  an  interim  basis,  although  this 
matter  will  undoubtedly  be  dealt  with  in 
the  impact  statement  to  come  out  of  the 


23  38  FR  10856  (May  2,  1973). 

M  Filed  as  part  of  the  original  document. 

“O’Hare,  Los  Angeles  International,  Ken¬ 
nedy,  and  San  Francisco  International  air¬ 
ports  are  among  the  busiest  in  the  country. 
By  airport  congestion,  we  refer  to  congestion 
caused  by  too  many  aircraft.  We  are  unaware 
of  any  facts  indicating  that  the  agreement 
will  have  a  perceptible  Impact  on  passenger 
congestion  or  surface  vehicle  congestion  at 
or  near  the  airports. 


hearing  process.  In  markets  of  such  great 
traveling  distance,  the  Board  believes 
it  is  unlikely  that  implementation  of  the 
agreement  will  result  in  a  significant 
increase  in  persons  traveling  by  surface 
vehicle.  But  even  if  that  would  be  the 
case,  and  an  increase  in  the  quantity  of 
pollutants  would  thereby  occur,  the  in¬ 
crease  would  appear  to  be  de  minimis.*1 

We  know  of  no  alternative  action  that 
would  achieve  the  same  level  of  environ¬ 
mental  benefits  that  will  result  from  the 
agreement  during  the  period  of  our  in¬ 
term  approval.27  However,  we  do  note  that 
the  agreement  before  us  has  not  been 
drafted  to  provide  maximum  environ¬ 
mental  benefits.  For  example,  the  agree¬ 
ment  might  result  in  greater  environ¬ 
mental  benefits  if  it  provided  for  the 
operation  of  less  capacity  than  does  the 
present  order,  and,  perhaps,  if  the 
“standard  seating  configurations”  used 
in  the  agreement  were  varied.28  However, 
these  matters,  which  raise  highly  com¬ 
plex  issues  of  fact  and  judgment,  are 
more  appropriately  left  to  the  hearing. 

X.  In  accordance  with  the  comments 
of  the  Port  Authority  of  New  York  and 
New  Jersey  and  the  City  of  Chicago,  the 
agreement  carriers  will  be  required  to 
continue  the  reports  they  submitted  pur¬ 
suant  to  our  prior  capacity  orders,  with 
the  following  changes:  (1)  Figures  for 
monthly  totals*  should  be  broken  out 
by  airport,  in  the  case  of  Baltimore/ 
Washington  and  New  York/Newark  and, 
in  respect  to  the  Chicago-San  Francisco 
market  in  terms  of  flights  to  and  from 
San  Francisco  International,  on  the  one 
hand,  and  Oakland  and  San  Jose,  on  the 
other;  and  (2)  the  carriers’  95-percent 
reports 30  should  list  the  flight  number  of 
each  flight  that  departed  with  95  percent 
or  more  of  its  seats  filled. 

XI.  The  Board  has  accumulated  con¬ 
siderable  data  on  the  workings  of  capac¬ 
ity  limitation  agreements  in  the  agree¬ 
ment  markets  as  a  result  of  the 
agreement  that  was  in  effect  from 
October  1971  to  April  1973.  However, 
factual  gaps  remain,  particularly  in  the 
environmental  area.  It  is  the  Board’s 
hope  that  those  gaps  will  be  filled  by 
the  evidence  adduced  at  the  hearing  we 
are  ordering. 

Recognizing  that  the  present  agree¬ 
ment  is  of  limited  duration,  the  Board 
intends  to  make  every  effort  to  see  that 
the  evidentiary  hearing  is  concluded 
speedily.  Nonetheless,  Board  inaction  on 
the  agreement,  pending  conclusion  of  the 
hearing,  would  not  be  neutral.  Rather, 
as  explained,  it  would  appear  that  such 
inaction  could  have  a  net  detrimental 
impact  on  the  air  transportation  sys¬ 
tem,  on  the  nation’s  fuel  conservation 
program,  and  on  the  environment.  Ac¬ 
cordingly,  we  are  approving  the  agree- 


20  See  also  Office  of  Emergency  Planning 
Study  entitled,  “The  Potential  for  Energy 
Conservation”  (October,  1972)  at  page  11 
and  Appendix  C. 

27  See,  In  this  regard,  p.  13,  supra. 

28  See  Appendix  J. 

*  See  Appendix  to  Order  72-4-63. 

“See  Order  72-11-6,  at  p.  6,  Ordering 
Paragraph  1(b). 


ment  on  an  interim  basis.®  We  empha¬ 
size,  however,  that  should  circumstances 
upon  which  our  interim  approval  is 
based  change,  or  if  additional  facts  come 
to  light  that  call  into  question  the  predi¬ 
cates  for  our  action,  we  shall  be  in  a 
position  to  take  whatever  action  in  re¬ 
spect  to  the  agreement  may  be  appropri¬ 
ate.  In  the  meantime,  the  reports  filed  by 
the  carriers  pursuant  to  Board-imposed 
reporting  conditions,  other  periodic  re¬ 
ports  submitted  to  the  Board,  and  the 
additional  information  which  will  be¬ 
come  available  in  the  hearing  proceed¬ 
ing,  will  enable  the  Board  and  its  staff 
to  monitor  the  effects  of  the  agreement 
closely. 

XII.  The  evidentiary  hearing  the 
Board  is  here  ordering  is  of  major  scope 
and  considerable  complexity.  Nonethe¬ 
less,  we  will  instruct  the  Board’s  staff 
and  the  Administrative  Law  Judge  as¬ 
signed  to  the  case  that  we  expect  it  to  be 
commenced  and  processed  as  a  matter  of 
the  highest  priority  and  with  the  ut¬ 
most  expedition  consistent  with  a  fair 
opportunity  for  all  interested  persons  to 
be  heard.  We  furthermore  expect  the  co¬ 
operation  of  all  parties,  particularly  the 
applicants,  in  seeing  that  every  stage  of 
the  case  is  thus  expedited.  If  necessary, 
the  time  demands  of  other  Board  pro¬ 
ceedings  will  have  to  give  way  to  the  ur¬ 
gency  of  this  one.  Our  goal  will  be  to 
have  all  the  essential  evidence  submitted 
prior  to  the  time  our  six-month  interim 
approval  expires.  The  Board  is  making  no 
present  commitment  to  extend  its  interim 
approval  of  the  agreement  beyond  this 
six-month  period.  If  it  is  necessary  for 
the  applicants  to  seek  extension  of  this 
interim  approval,  the  Board  will  expect 
parties  to  file  briefs  based  on  the  record 
compiled  as  of  that  date.  Whether  or  not 
the  Board  will  extend  its  approval,  if 
necessary,  will  depend  not  only  upon  the 
data  then  available  but  also  upon  how 
forthcoming  the  parties  have  been  with 
their  evidence  and  arguments. 

Accordingly,  it  is  ordered,  That: 

1.  The  joint  application  of  American 
Airlines,  Inc.,  Trans  World  Airlines,  Inc., 
and  United  Airlines,  Inc.,  for  approval  of 
an  agreement  be  and  it  hereby  is  set  for 
hearing  before  an  Administrative  Law 
Judge  of  the  Board,  at  a  time  and  place 
to  be  hereafter  designated. 

2.  The  issues  at  the  hearing  shall  in¬ 
clude  (but  not  be  limited  to)  the  follow¬ 
ing: 

(a)  The  effect  of  the  agreement  on  the 
traveling  and  shipping  public  and  the 
Postal  Service. 


31  The  Board  will  deny  Continental’s  re¬ 
quest  to  withhold  approval  untU  after  that 
carrier  completes  negotiations  looking  to¬ 
wards  capacity  limitation  agreements  In  the 
Chicago-Los  Angeles  and  Chicago-Denver 
markets.  The  Board  has  no  reason  for  as¬ 
suming  that  the  three  transcontinental  car¬ 
riers  wUl  not  act  in  good  faith  towards 
Continental  and  other  carriers  if  the  trans¬ 
continental  agreement  is  approved.  The 
Board’s  retained  power  to  further  condition 
or  withdraw  its  approval  of  the  transcon¬ 
tinental  agreement  is  a  sufficient  safeguard 
in  this  respect. 
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(b)  The  effect  of  the  agreement  on 
the  health  of  the  nation’s  air  transporta¬ 
tion  system. 

(c)  The  effect  of  the  agreement  on 
competition  between  carriers  generally, 
and  between  the  applicants  in  the  agree¬ 
ment  markets,  specifically. 

(d)  Whether  the  agreement  will  re¬ 
duce  aviation  fuel  consumption,  and  the 
importance  of  any  such  reductions. 

(e)  If  approval  of  the  agreement 
would  achieve  public  interest  benefits, 
whether  such  benefits  could  be  better 
achieved  through  practicable  alternative 
means. 

(f)  Whether  the  load-factor  goals  of 
the  agreement  are  appropriate,  and,  if 
not,  what  the  load  factor  goals  should  be. 
Whether  such  goals  should  vary  on  a 
city-pair,  or  airport-pair,  basis.  To  what 
extent  should  load-factor  goals  be  left 
to  the  discretion  of  the  agreement 
carriers. 

(g)  Whether  the  Board  should  condi¬ 
tion  the  agreement  in  respect  to  schedule 
spread.”  Could  such  condition  be  im¬ 
posed  without  also  allowing  the  carriers 
to  agree  among  themselves  as  to  sched¬ 
ules.  Should  the  Board  condition  the 
agreement  in  respect  to  the  allocation  of 
flights  between  airports  at  multi-airport 
points  (Friendship/Dulles  and  Kennedy/ 
Newark) .” 

(h)  Should  there  be  ad  hoc  fare  ad¬ 
justments  in  the  agreement  markets  to 
reflect  the  economic  impact  of  the 
agreement. 

(i)  If  the  agreement  should  be  ap¬ 
proved,  what  conditions,  if  any,  should 
be  imposed  on  the  agreement  carriers. 

(j)  What  would  be  the  effect  of  the 
agreement  on  airline  employees.  What 
impact  would  that  have  on  the  public 
interest.  Should  labor  protective  condi¬ 
tions  be  imposed. 

(k)  What  would  be  the  environmental 
impact  of  the  various  possible  Board  ac¬ 
tions  in  respect  to  the  agreement. 

3.  Pending  final  Board  action  upon 
conclusion  of  the  aforesaid  hearing,  or 
until  March  15,  1974,  whichever  occurs 
first,  the  joint  application  be  and  it 
hereby  is  approved  subject  to  the  fol¬ 
lowing  conditions: 

(a)  Within  15  days  after  the  end  of 
each  calendar  month  each  applicant  shall 
submit  to  the  Docket  Section  three  copies 
of  a  report  in  the  form  required  by  Order 
72-4-63,  stating  for  each  total  market 
affected  by  the  agreement  (including 
satellite  airports  in  each  market)34  and 
for  each  flight  flown  therein  (including 
extra  sections),  by  flight  number,  de¬ 
parture  time  and  aircraft  type,  the  rev¬ 
enue  passengers  carried,  number  of  seats 
flown,  and  load  factor  for  each  day  of 


®  See  Order  73-4-98. 

33  Id. 

34  For  purposes  of  compiling  monthly  total 
figures,  New  York,  N.Y.,  Newark,  N.J.,  Balti¬ 
more,  Md.,  and  Washington,  D.C.,  shall  each 
be  considered  separate  points.  Similarly,  in 
respect  to  the  Chicago- San  Francisco  market, 
San  Francisco,  on  the  one  hand,  and  San 
Jose  and  Oakland,  on  the  other,  shall  be  con¬ 
sidered  separate  points  for  purposes  of  com¬ 
piling  total  monthly  figures. 


the  week  and  for  the  month;  and  as  an 
attachment  to  that  report,  each  applicant 
shall  report  the  number  of  times  an 
aircraft  being  operated  in  any  of  the  four 
markets  departed  with  95  percent  or 
more  of  its  seats  filled.* 

(b)  A  copy  of  such  reports  shall  be 
served  upon  each  airport  operator  in  the 
cities  which  are  the  subject  of  the 
report. 

4.  Pursuant  to  section  412  of  the  Fed¬ 
eral  Aviation  Act,  49  U.S.C.  1382,  the 
Board  shall  retain  continuing  jurisdic¬ 
tion  over  this  agreement  and  may  modify 
or  amend  its  interim  approval  of,  or  dis¬ 
approve,  the  agreement  at  any  time,  or 
take  whatever  other  action  may  be 
deemed  appropriate. 

5.  Any  comments  or  requests  filed  by 
any  person  with  the  Board  pertaining 
to  Agreement  CAB  23703  shall  be  served 
on  the  carrier  parties,  the  subject  cities 
and  airport  operators,  the  Departments 
of  Justice  and  Transportation,  and  the 
Postal  Service,  and  replies  thereto  shall 
be  filed  w’ithin  10  days  thereafter,  and 
shall  be  similarly  served. 

6.  The  motions  of  American,  TWA, 
and  the  State  Corporation  Commission 
of  Virginia  for  permission  to  file  other¬ 
wise  unauthorized  documents  be  and 
they  hereby  are  granted. 

7.  This  proceeding  shall  be  conducted 
in  accordance  with  the  standards  estab¬ 
lished  in  14  CFR  399.110;  provided, 
the  Director,  Bureau  of  Operating  Rights, 
shall  have  a  draft  environmental  impact 
statement  prepared  and  circulated  at 
least  15  days  prior  to  the  date  of  the 
hearing  to  be  held  pursuant  to  paragraph 
1,  supra. 

8.  To  the  extent  not  granted,  the  re¬ 
quests  herein  be  and  they  hereby  are 
denied. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland,36 

Secretary. 

[FR  Doc.73-16232  Filed  8-6-73; 8: 45  am] 


[Docket  No.  23719;  Order  73-8-3) 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Passenger  Fares 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  1st  day  of  August  1973. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers  and  other  carriers 


*  For  the  purpose  of  the  95-percent  reports, 
the  applicants  shall  take  Into  account  both 
revenue  and  positive  space  non-revenue  pas¬ 
sengers.  Such  reports  shall  include  flight 
numbers. 

"•Concurring  statement  of  Mlnetti,  mem¬ 
ber  and  concurring  and  dissenting  statement 
of  Murphy,  member  filed  as  part  of  the  orig¬ 
inal  document. 


embodied  in  the  resolutions  of  Traffic 
Conference  3  of  the  International  Air 
Transport  Association  (LATA).  The 
Agreement,  which  was  adopted  by  mail 
vote,  has  been  assigned  the  above-desig¬ 
nated  C.A.B.  agreement  number. 

By  Agreement  C.A.B.  23619,  the  IATA 
member  carriers  proposed  to  increase 
normal  first-class  and  economy  fares 
within  the  area  comprised  of  Asia/ Aus¬ 
tralia/Australasia.  This  agreement  was 
approved  by  Order  73-4-93  of  April  24, 
1973,  insofar  as  it  applied  between  for¬ 
eign  points  and  was  not  therefore  di¬ 
rectly  applicable  in  air  transportation. 
Action  on  that  portion  of  the  agreement 
involving  the  U.S.  points  Guam  and 
American  Samoa  was  deferred  for  si¬ 
multaneous  disposition  with  the  overall 
trans-Pacific  fare  agreement.  Subse¬ 
quently,  the  Board  disapproved  the  pro¬ 
posed  increases  in  North /Central  Pacific 
normal  fares  between  all  U.S.  points  and 
the  Far  East  including  those  to/from 
Guam.3 

The  agreement  now  before  the  Board 
proposes  somewhat  lesser  increases  in 
normal  fares  between  Guam  and  Tokyo/ 
Osaka.  Since  the  fares  would  remain  at 
a  level  above  that  of  present  fares,  the 
Board  will  herein  disapprove  the  agree¬ 
ment  for  the  v  masons  outlined  in  Order 
73-7-54. 

The  Board,  acting  pursuant  to  sections 
102,  204(a),  and  412  of  the  Act,  finds 
that  the  following  resolutions,  incor¬ 
porated  in  Agreement  C.A.B.  23719  as  in¬ 
dicated,  are  adverse  to  the  public  interest 
and  in  violation  of  the  Act: 

Agreement 

C.A.B.  23719  IATA  Resolution 


R-l _  300  (MaU  405)053 

R-2 . .  300  (Mail  405)063 


Accordingly,  it  is  ordered.  That: 
Agreement  C.A.B.  23719,  R^l  and  R-2, 
be  and  hereby  is  disapproved. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal!  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.73-16233  Filed  8-5-73:8:45  am] 


[Docket  No.  25682,  etc.;  Order  73-8-1] 

WESTERN  AIR  LINES,  INC. 

Order  Rejecting  Tariff  Regarding  Compen¬ 
sation  for  Failure  to  Provide  Advertised 
Features  of  First-Class  Service 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  1st  day  of  August  1973. 

By  tariff  revision1  marked  to  become 
effective  August  15,  1973,  Western  Air 
Lines,  Inc.  (Western)  proposes  a  rule 
which  provides  that  a  first-class  passen¬ 
ger  will  receive  the  following  compen¬ 
sation  when  the  carrier  fails  to  provide 
one  of  its  advertised  special  first-class 
services : 


3  Order  73-7-54,  July  12,  1973. 

3  Revision  to  Airline  Tariff  Publishers,  Inc., 
Agent,  Tariff  C.A.B.  No.  142. 
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Scheduled,  enroute  flight  time  Amount 
of  the  passenger’s  of 

first-class  flight  Compensation 

Under  one  hour _ $  5.00 

One  or  two  hours _  10. 00 

Two  to  three  hours _  15. 00 

Over  three  hours _  25.00 


In  support  of  the  proposal,  Western 
states  that  its  system  first-class  load 
factor  was  only  37  percent  for  the  year 
1972,  allegedly  due  principally  to  its  lack 
of  wide-bodied  equipment  which  have 
proven  especially  attractive  to  first-class 
passengfiers  on  those  competitive  routes 
with  a  high  proportion  of  first-class 
traffic.  Western  plans  to  institute  a 
special  promotional  campaign  describing 
the  deluxe  quality  of  its  first-class  service 
on  all  of  its  DC-10  (which  went  into 
service  June  16,  1973),  B-707,  B-720,  and 
B-727  flights.  The  carrier  alleges  that, 
since  it  is  placing  special  emphasis  on 
its  first-class  service  features,  the  pass¬ 
enger  has  legitimate  reason  to  expect 
some  redress  should  these  special  serv¬ 
ices  not  be  provided  as  the  passenger  had 
been  led  to  anticipate.  Western  alleges 
that  its  proposal  is  closely  analogous  to 
the  existing  tariff  rules  providing  com¬ 
pensation  for  denied  boarding  since  in 
both  situations  the  carrier  has  failed  to 
provide  the  expected  services,  and  in 
both  situations  a  measure  of  redress  is 
provided. 

Northwest  Airlines,  Inc.  (Northwest), 
Pan  American  World  Airways,  Inc.  (Pan 
American),  Trans  World  Airlines,  Inc. 
(TWA),  and  United  Air  Lines,  Inc. 
(United)  have  filed  complaints  against 
the  proposal  requesting  its  rejection,  or 
suspension  and  investigation.  The  car¬ 
riers  allege,  inter  alia,  that  the  tariff 
should  be  rejected  since  it  does  not  com¬ 
ply  with  S  221.38(e)  of  the  Board’s 
Economic  Regulations,  which  specify 
that  indefinite  terms  or  language  shall 
not  be  used.  They  state  that  at  no  place 
In  the  tariff  rule  are  the  so-called  first- 
class  features  described  and  that  the 
passenger  is  therefore  unable  to  deter¬ 
mine  his  entitlement  under  the  rule. 

These  carriers  further  allege  that  the 
rule  is  not  cost  related,’  but  rather  is 
related  to  the  duration  of  the  flight.  The 
compensation  therefore  reflects  an  un¬ 
even  treatment  among  first-class  pas¬ 
sengers,  since  failure  to  provide  the  same 
amenity  will  result  in  payment  of  $5.00 
if  the  flight  is  under  one  hour  and  $25.00 
if  the  flight  is  over  three  hours.  The  rule 
is  also  alleged  to  discriminate  against 
second-  and  third-class  passengers  in¬ 
asmuch  as  they  may  be  subjected  to 
Inadvertent  loss-of-service  amenities 
without  any  recourse  to  compensation. 

In  answer  to  the  complaints,  Western 
alleges  that  its  proposal  is  a  legitimate 
effort  to  “catch  up”  with  the  rest  of  the 
industry  in  the  first-class  travel  market 
by  promising  customer  satisfaction  in 
the  strongest  possible  terms.  It  asserts 


’  For  example,  the  failure  to  serve  a  free 
glass  of  champagne  during  a  three-hour 
flight — a  service  worth  something  less  than 
$1.60 — would  entitle  the  pasesnger  to  $25.00. 


that  the  amount  of  compensation  pro¬ 
posed  seeks  only  to  parallel  the  degree  of 
inconvenience  to  which  a  passenger  may 
have  been  subjected,  and  that  lack  of  a 
given  amenity  will  tend  to  be  magnified 
on  a  long  journey. 

The  Board  concludes  that  the  proposed 
rule  does  not  meet  the  criteria  established 
by  §  221.38(e)  of  the  Board’s  Economic 
Regulations  which  requires  that  tariffs  be 
clear  and  explicit,  and  accordingly  the 
tariff  will  be  rejected.  The  rule  fails  to 
define  with  any  degree  of  detail  the  “spe¬ 
cial,  first-class  service  features”  to 
which  it  relates,  other  than  to  state  that 
those  features  are  as  described  in  West¬ 
ern’s  advertising  and  other  promotional 
material.  There  is  no  single,  stable  out¬ 
side  reference  as  to  the  first-class  fea¬ 
tures  covered,  and  indeed  the  content  of 
the  carrier’s  advertising  can  and  very 
likely  will  vary  from  time  to  time.* 

Aside  from  the  proposal’s  technical 
deficiency,  we  have  difficulty  with  the 
fact  that  the  compensation  tendered  ap¬ 
pears  to  have  no  discernible  relationship 
to  the  cost  of  the  particular  amenity  the 
carrier  fails  to  furnish.  We  recognize  that 
value  of  service  considerations  may  be  a 
valid  factor  in  a  proposal  such  as  this. 
However,  we  believe  it  most  important  to 
protect  against  the  possibility  that  the 
provision  of  first-class  service  might  have 
the  ultimate  effect  of  burdening  second- 
and  third-class  passengers.  Stated  differ¬ 
ently,  we  have  serious  reservations  about 
any  proposal  which  would  have  the  net 
result  of  lowering  the  first-class  fare 
level. 

Finally,  we  are  unable  to  agree  with 
Western  that  the  proposed  rule  is  closely 
analogous  to  the  existing  denied  board¬ 
ing  compensation  rule.  Denied  boarding 
compensation  is  tied  to  a  very  specific  and 
readily  identifiable  occurrence — failure 
to  accommodate  the  passenger  on  a  flight 
for  which  he  has  a  reservation.  More¬ 
over,  the  amount  of  compensation  bears 
a  reasonable  relationship  to  that  which 
the  passenger  has  not  been  furnished — 
the  dollar  value  of  the  air  transporta¬ 
tion.  On  the  other  hand,  we  perceive  no 
such  visible  relationship  in  the  case  of 
Western’s  proposal. 

Accordingly,  it  is  ordered.  That: 

1.  Seventh  revised  page  17  of  Airline 
Tariff  Publishers,  Inc.,  Agent,  Tariff 
C.A.B.  No.  142  is  hereby  rejected: 

2.  The  complaints  in  Dockets  25682, 
25683,  25685,  and  25689  are  dismissed  as 
moot;  and 

3.  Copies  of  this  order  will  be  filed  in 
the  aforesaid  tariff  and  served  upon 
Northwest  Airlines,  Inc.,  Pan  American 
World  Airways,  Inc.,  Trans  World  Air¬ 
lines,  Inc.,  United  Air  Lines,  Inc.,  and 
Western  Air  Lines,  Inc. 


*  Moreover,  in  the  case  of  a  passenger  using 
multi-stop  and/or  connecting  service,  it  is 
unclear  whether  scheduled  enroute  flight 
time  means  the  flight  time  of  the  segment  on 
whloh  the  deficiency  occurs;  the  total  flight 
time  for  all  segments  of  the  flight  on  which 
the  passenger  is  aboard;  or  the  total  flight 
time  of  two  or  more  flights  used. 


This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

IFR  Doc.73-16231  Filed  8-6-73:8:45  ami 

FEDERAL  MARITIME  COMMISSION 

[Independence  Ocean  Freight  Forwarder 
License  No.  1155] 

CONSOLIDATED  EXPRESS,  INC. 
Order  of  Revocation 

By  letter  of  July  17,  1973,  the  Federal 
Maritime  Commission  received  notifica¬ 
tion  that  Consolidated  Express,  Inc., 
G.P.O.  Box  2080,  San  Juan,  Puerto  Rico 
00936  wishes  to  voluntarily  surrender  its 
Independent  Ocean  Freight  Forwarder 
License  No.  1155  for  revocation. 

By  virture  of  authority  vested  in  me 
by  the  Federal  Maritime  Commission  as 
set  forth  in  Manual  of  Orders,  Commis¬ 
sion  Order  No.  1  (revised)  section  7.04 
(f)  (dated  5/1/72) ; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1155  be 
returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  that  the  Inde¬ 
pendent  Ocean  Freight  Forwarder  Li¬ 
cense  of  Consolidated  Express,  Inc.  be 
and  is  hereby  revoked  effective  July  17, 
1973,  without  prejudice  to  reapply  for  a 
license  at  a  later  date. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Consolidated 
Express,  Inc. 

Wm.  Jarrell  Smith,  Jr., 
Deputy  Managing  Director. 

[FR  Doc.73-16225  Filed  8-6-73;8:45  am] 


[Independent  Ocean  Freight  Forwarder 
License  No.  901] 

WM.  R.  NEAL,  INC. 

Order  of  Revocation 

On  July  9,  1973,  the  Federal  Maritime 
Commission  received  notification  that 
Wm.  R.  Neal,  Inc.,  128  Dearborn  Street, 
Buffalo,  N.Y.  14207  wishes  to  voluntarily 
surrender  its  Independent  Ocean  Freight 
Forwarder  License  No.  901  for  revocation, 
effective  August  1,  1973. 

By  virtue  of  authority  vested  In  me 
by  the  Federal  Maritime  Commission  as 
set  forth  in  Manual  of  Orders,  Commis¬ 
sion  Order  No.  1  (revised)  section  7.04 
(f)  (dated  5/1/72)  ; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  901  be 
returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  that  the  Inde¬ 
pendent  Ocean  Freight  Forwarder  Li¬ 
cense  of  Wm.  R.  Neal,  Inc.  be  and  is 
hereby  revoked  effective  August  1,  1973, 
without  prejudice  to  reapply  for  a  li¬ 
cense  at  a  later  date. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
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Register  and  served  upon  Wm.  R.  Neal, 

Inc. 

Wm.  Jarrel  Smith,  Jr., 
Deputy  Managing  Director. 

|FR  Doc.73-18226  Filed  8-6-73;8:45  am] 

FEDERAL  POWER  COMMISSION 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Notice  of  Rate  Change  Pursuant  to 
Purchased  Gas  Cost  Adjustment  Provision 

July  30,  1973. 

Take  notice  that  Algonquin  Gras  Trans¬ 
mission  Co.  (Algonquin  Gas) ,  on  July  24, 
1973,  tendered  for  filing  Substitute  Sec¬ 
ond  Revised  Sheet  No.  3-A  to  its  PPC  Gras 
Tariff,  Original  Volume  No.  1. 

Algonquin  Gas  states  that  this  sheet  is 
being  filed  pursuant  to  Algonquin  Gas’ 
Purchased  Gas  Cost  Adjustment  Provi¬ 
sion  set  forth  in  section  22  of  the  General 
Terms  and  Conditions  of  its  FPC  Gas 
Tariff,  Original  Volume  No.  1,  as  ap¬ 
proved  by  the  Commission  Order  Approv¬ 
ing  Settlement  Agreement  in  Docket  Nos. 
RP70-30,  RP71-92,  and  RP72-110,  issued 
September  7,  1972.  The  rate  adjustment, 
amounting  to  a  reduction  of  0.02tf  per 
Mcf  in  Algonquin  Gas’  sales  rates,  is 
being  filed  to  reflect  amortization  of  the 
balance  in  Account  186,  according  to  the 
company’s  statement. 

The  proposed  effective  date  of  the  re¬ 
vised  tariff  sheet  is  September  1,  1973. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE„  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8,  1.10  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before  Au¬ 
gust  13,  1973.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to  in¬ 
tervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-16260  Filed  6-8-73:8:45  am] 


[Docket  No.  CP73-322  ] 

CROWN  ZELLERBACH  CORP. 

Notice  of  Amendment  to  Application 

August  1,  1973. 

Take  notice  that  on  July  9, 1973,  Crown 
Zellerbach  Corporation  (Applicant) ,  One 
Bush  Street,  San  Francisco,  California 
94119,  filed  in  Docket  No.  CP73-322  an 
amendment  to  its  application  filed  June 
1,  1973,  in  said  docket  pursuant  to  sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  pro¬ 
viding  for  the  continued  operation  of 
Applicant’s  existing  facilities  -for  the 
transportation  of  gas  from  various  points 
in  Mississippi  to  Applicant's  pulp  mill  in 
Bogalusa,  Louisiana,  all  as  more  fully 
set  forth  in  the  application,  as  amended, 


which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  amends  its  application  by 
deleting  therefrom  the  request  for  cer¬ 
tification  of  Its  0.10195005  Interest  In  a 
hydrocarbon  recovery  unit  at  Pistol 
Ridge,  Mississippi,  operated  by  Sim  Oil 
Company  and  the  three  compressor  units 
used  to  gather  small  volumes  of  gas  from 
three  gas  fields  adjacent  to  Applicant’s 
pipeline  system.  Applicant  submits  that 
these  facilities  are  not  subject  to  the 
Commission’s  jurisdiction.  Applicant  fur¬ 
ther  amends  its  application  by  stating 
that  it  is  not  offering  facilities  used  for 
the  production  and  gathering  of  natural 
gas  for  certification  in  the  instant  pro¬ 
ceeding. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  August 
27,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  rules.  Persons  who  have 
heretofore  filed  protests  and  petitions  to 
intervene  need  not  file  again. 

Mary  B.  Kidd, 
Acting  Secretary. 

|FR  Doc.73-16248  Filed  8-6-73:8:45  am] 


[Docket  No.  CI72-845] 

EMERALD  PETROLEUM  CORP.  ET  AL 
Notice  of  Petition  To  Amend 

July  31,  1973. 

Take  notice  that  on  July  24,  1973, 
Emerald  Petroleum  Corporation  (Peti¬ 
tioner),  P.O.  Box  15325,  Lafayette,  Lou¬ 
isiana  70501,  filed  in  Docket  No.  CI72-845 
a  petition  to  amend  the  order  issuing  a 
certificate  of  public  convenience  and 
necessity  in  said  docket  pursuant  to  sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  so  as  to 
authorize  the  continued  sale  for  resale 
and  delivery  of  natural  gas  in  interstate 
commerce  to  Transcontinental  Gas  Pipe 
Line  Corporation  (Transco)  from  the 
Southwest  Lake  Boeuf  Field,  Lafourche 
Parish,  Louisiana,  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Petitioner  was  authorized  by  the  order 
issued  August  1,  1972,  in  said  docket  to 
sell  approximately  2,000  Mcf  of  gas  per 
day  at  35.0  cents  per  Mcf  at  15.025  psia 
for  one  year  ending  August  10, 1973,  pur¬ 
suant  to  §  2.70  of  the  Commission’s  Gen¬ 
eral  Policy  and  Interpretations  (18  CFR 
2.70).  Petitioner  now  proposes  to  con¬ 
tinue  said  sale  for  an  additional  year  to 


Transco  at  an  increased  rate  of  50.0  cents 
per  Mcf  at  15.025  psia  within  the  con¬ 
templation  of  Section  2.70. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir¬ 
ing  to  be  heard  or  to  make  any  protest 
with  reference  to  said  petition  to  amend 
should  on  or  before  August  13,  1973,  file 
with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to  in¬ 
tervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Mary  B.  Kidd, 
Acting  Secretary. 

[FR  Doc.73-16253  Filed  8-6-73:8:45  am] 


[Docket  No.  CI74— 42] 

GAS  MARKETING,  INC. 

Notice  of  Application 

July  30,  1973. 

Take  notice  that  on  July  20,  1973,  Gas 
Marketing,  Inc.  (Applicant),  P.  O.  Box 
748,  Salina,  Kansas  67401,  filed  in  Docket 
No.  CI74-42  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  interstate 
commerce  to  Northern  Natural  Gas  Com¬ 
pany  from  acreage  in  Stafford  County, 
Kansas,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Applicant  proposes  to  sell  approxi¬ 
mately  30,000  Mcf  of  gas  per  month  for 
one  year  at  42.5  cents  per  Mcf  at  14.65 
psia,  subject  to  upward  and  downward 
Btu  adjustment,  within  the  contempla¬ 
tion  of  §  2.70  of  the  Commission’s  gen¬ 
eral  policy  and  interpretations  (18  CFR 
2.70).  Initial  downward  Btu  adjustment 
is  expected  to  be  2.5  cents  per  Mcf. 

It  appears  reasonable  and  consistent 
with  the  public  intrest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  desir¬ 
ing  to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  August  16,  1973,  file  with 
the  Federal  Power  Commission,  Wash¬ 
ington,  D.C.  20426,  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re¬ 
quirements  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10) .  All  protests  filed  with  the  Commis¬ 
sion  will  be  considered  by  it  in  determin¬ 
ing  the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 


FEDERAL  REGISTER,  VOL.  38,  NO.  151 — TUESDAY,  AUGUST  7,  1973 


NOTICES 


21299 


wishing  to  become  a  party  to  a  proceed¬ 
ing  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  section  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Gtommission  on 
this  application  if  no  petition  to  intervene 
is  filed  within  the  time  required  herein, 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the  cer¬ 
tificate  is  required  by  the  public  conven¬ 
ience  and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no¬ 
tice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

.  Kenneth.  F.  Plumb, 

Secretary. 

[PR  Doc.73-16262  Filed  6-8-73;8:45  am] 


[Docket  No.  CI74— 46] 

GLENWOOD,  INC. 

Notice  of  Application 

July  30,  1973. 

Take  notice  that  on  July  23,  1973, 
Glenwood,  Inc.  (Applicant),  1011  Hamil¬ 
ton  Building,  Wichita  Falls,  Texas  76301, 
filed  in  Docket  No.  CI74-46  an  applica¬ 
tion  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub¬ 
lic  convenience  and  necessity  authoriz¬ 
ing  the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce  to 
Panhandle  Eastern  Pipe  Line  Company 
from  the  Colburn  No.  1  Well,  Steward 
County,  Kansas,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  sell  up  to  750 
Mcf  of  gas  per  day  for  two  years  at  50.0 
cents  per  Mcf  at  14.65  psia,  subject  to 
Btu  adjustment,  within  the  contempla¬ 
tion  of  §  2.70  of  the  Commission’s  Gen¬ 
eral  Policy  Interpretations  (18  CFR  2.70) . 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de¬ 
siring  to  be  heard  or  to  make  any  pro¬ 
test  with  reference  to  said  application 
should  on  or  before  August  16,  1973,  file 
with  the  Federal  Power  Commission, 
Washington  D.C.  20426,  a  petition  to  in¬ 
tervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  a  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  to  a  pro¬ 


ceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mi»ion’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  section  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-16263  Filed  6-8-73;  8:45am] 


[Docket  No.  CP66-110] 

GREAT  LAKES  GAS  TRANSMISSION  CO. 

Notice  of  Petition  To  Intervene  and  for 

Interconnection  of  Facilities  and  Alloca¬ 
tion  of  Gas 

July  31,  1973. 

Take  notice  that  on  July  23,  1973, 
Michigan  Power  Company  (Petitioner), 
P.  O.  Box  43,  Three  Rivers,  Michigan 
49093,  filed  in  Docket  No.  CP66-110  a 
petition  to  intervene,  pursuant  to  section 
15(a)  of  the  Natural  Gas  Act  and  §  1.8 
of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8),  in  opposi¬ 
tion  io  the  grant  of  the  petition  to  amend 
certificate  filed  by  Great  Lakes  Gas 
Transmission  Company  (Great  Lakes) 
on  May  23,  1973,  in  said  docket,  all  as 
more  fully  set  forth  in  the  petition  to 
intervene  which  is  filed  with  the  Com¬ 
mission  and  open  to  public  inspection. 

Great  Lakes  was  authorized  by  the 
order  of  June  20,  1967,  in  said  docket 
(37  FPC  1070),  among  other  things,  to 
sell  up  to  57,000  Mcf  of  gas  per  day 
to  Michigan  Consolidated  Gas  Company 
(Michigan  Consolidated)  for  resale  in 
six  communities  in  Michigan,  including 
Manistique,  Newberry  and  St.  Ignace. 
After  Michigan  Consolidated  failed  to 
initiate  service  to  Manistique,  Great 
Lakes  was  ordered  in  Opinion  No.  640, 
issued  December  13,  1972,  in  Docket  No. 
CP72-68  to  sell  gas  to  Petitioner  for  re¬ 
sale  in  Manistique.  On  May  23,  1973, 
Great  Lakes  filed  a  petition  to  amend 
the  order  of  June  20,  1967,  in  Docket 
No.  CP66-110  so  as  to  delete  authoriza¬ 
tion  for  the  construction  of  delivery 
facilities  necessary  for  Michigan  Con¬ 
solidated  to  sell  gas  to  Newberry  and  St. 
Ignace  after  being  advised  that  Michi¬ 
gan  Consolidated  does  not  intend  to  re¬ 
quire  Great  Lakes  to  install  such  deliv¬ 
ery  facilities.  In  the  alternative  to 


amendment  of  the  order  issuing  certifi¬ 
cate,  Great  Lakes  requests  a  declaratory 
order  clarifying  its  obligations  under 
the  certificate  issued  in  Docket  No. 
CP66-110. 

Petitioner  requests  that  it  be  permitted 
to  intervene  in  opposition  to  the  grant¬ 
ing  of  the  amendment  in  Great  Lakes’ 
application  and  be  treated  as  a  party  in 
any  proceeding  therein.  Petitioner  pro¬ 
poses  that  an  order  be  issued  deleting 
Great  Lakes’  authority  to  sell  gas  to 
Michigan  Consolidated  for  resale  in  St. 
Ignace  and  Newberry  and  directing  Great 
Lakes  to  connect  its  facilities  with  those 
of  Petitioner  and  to  sell  and  deliver  to 
Petitioner  fourth  year  peak  day  require¬ 
ments  of  1,318  Mcf  of  gas  for  resale  in 
St.  Ignace  and  2,649  Mcf  of  gas  for  re¬ 
sale  in  Newberry.  Estimated  fourth  year 
annual  requirements  for  St.  Ignace  and 
Newberry  are  159,033  and  412,437  Mcf  of 
gas,  respectively.  To  facilitate  said  re¬ 
sale  Petitioner  states  that  it  intends  to 
construct  and  operate  a  distribution  sys¬ 
tem  in  the  two  towns  at  a  total  cost  of 
$1,693,300  which  will  be  financed  from 
available  funds.  Petitioner  states  that  St. 
Ignace  and  Newberry  support  Petitioner’s 
efforts  to  supply  gas  therein. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  August  24, 
1973,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
rules. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-16259  Filed  8-6-73:8:45  am] 


[Docket  No.  CI74— 43] 

UNION  TEXAS  PETROLEUM,  AND  ALLIED 
CHEMICAL  CORP. 

Notice  of  Application 

July  31,  1973. 

Take  notice  that  on  July  16,  1973, 
Union  Texas  Petroleum,  a  Division  of 
Allied  Chemical  Corporation  (Appli¬ 
cant),  Post  Office  Box  2120,  Houston, 
Texas  77001,  filed  in  Docket  No.  CI74-43 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  sale  for  resale  and  delivery 
of  natural  gas  in  interstate  commerce  to 
Panhandle  Eastern  Pipeline  Company 
from  the  Chaney  Dell  processing  plant. 
Major  County,  Oklahoma,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  proposes  to  sell  approxi¬ 
mately  30,000  Mcf  of  gas  per  month  for 
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a  term  of  36  months  from  the  first  day 
of  the  month  in  which  deliveries  are 
commenced  at  45.0  cents  per  Mcf  at 
14.65  psia.  subject  to  upward  and  down¬ 
ward  Btu  adjustment,  within  the  con¬ 
templation  of  §  2.70  of  the  Commission’s 
General  Policy  and  Interpretations  (18 
CFR  2.70). 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  August  13,  1973,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
wall  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed¬ 
ing  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  section  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mary  B.  Kidd, 
Acting  Secretary. 

[FR  Doc.73-16254  Filed  8-6-73:8:45  ami 


[Docket  No.  CI74-53] 

LOUIS  H.  HARING,  JR. 

Notice  of  Application 

July  31,  1973. 

Take  notice  that  on  July  25, 1973,  Louis 
H.  Haring,  Jr.  (Applicant),  742  Milam 
Building,  San  Antonio,  Texas  78205,  filed 
in  Docket  No.  CI74-53  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
sale  for  resale  and  delivery  of  natural 
gas  in  interstate  commerce  to  Texas 
Eastern  Transmission  Corporation  from 
acreage  in  San  Patricio  County,  Texas, 
all  as  more  fully  set  forth  in  the  applica¬ 


tion  which  is  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

Applicant  states  that  he  commenced 
the  sale  of  gas  on  July  19,  1973,  within 
the  contemplation  of  §  157.29  of  the  regu¬ 
lations  under  the  Natural  Gas  A/.t  (18 
CFR  157.29)  and  proposes  to  continue 
said  sale  for  one  year  from  the  end  of 
the  sixty-day  emergency  period  within 
the  contemplation  of  §  2.70  of  the  Com¬ 
mission’s  General  Policy  and  Interpreta¬ 
tions  (18  CFR  2.70).  Applicant  proposes 
to  sell  up  to  1,000  Mcf  of  gas  per  day  at 
45.0  cents  per  Mcf  at  14.65  psia,  subject 
to  downward  Btu  adjustment.  Deliveries 
are  estimated  at  30,000  Mcf  of  gas  per 
month. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de¬ 
siring  to  be  heard  or  to  make  any  pro¬ 
test  with  reference  to  said  application 
should  on  or  before  August  13,  1973,  file 
with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to 
interevene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure  (18 
CFR  1.8  or  1.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  section  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi¬ 
cate  is  required  by  the  public  conven¬ 
ience  and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mary  B.  Kidd, 
Acting  Secretary. 

[FR  Doc.73-16251  Filed  8-6-73:8:45  am] 


[Docket  No.  RP73-82] 

PACIFIC  GAS  TRANSMISSION  CO. 

Notice  of  Further  Extension  of  Time  and 
Postponement  of  Prehearing  Conference 
and  Hearing 

August  1,  1973. 

On  July  25,  1973,  Pacific  Gas  Trans¬ 
mission  Co.  filed  a  motion  for  a  further 


extension  of  all  of  the  procedural  dates 
fixed  by  notice  issued  June  28,  1973,  in 
the  above-designated  matter.  The  mo¬ 
tion  states  that  Staff  Counsel  and  Coun¬ 
sel  for  the  California  Public  Utilities 
Commission  and  People  of  the  State  of 
California  are  not  opposed  to  the  motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  are  fur¬ 
ther  modified  as  follows: 

Service  of  testimony  and  exhibits  by  Pacific 
Gas  Transmission  Co.,  September  24,  1973. 
Service  of  testimony  and  exhibits  by  Staff, 
October  15.  1973. 

Prehearing  Conference,  October  23,  1973  (10 
am,  e.d.t.) . 

Service  of  testimony  and  exhibits  by  Inter¬ 
veners,  October  29,  1973. 

Service  of  rebuttal  evidence  by  Pacific  Gas 
Transmission  Co.,  November  13,  1973. 
Cross-examination,  November  26,  1973  (10 
am,  e.s.t.) . 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-16264  Filed  6-8-73:8:45  am] 


[Docket  Noe.  CI73-723,  CI73-724,  CI73-732] 

PETROLEUM  CORP.  OF  DELAWARE,  ET  AL 

Extension  of  Time  and  Postponement  of 
Hearing 

July  30,  1973. 

On  July  27,  1973,  Florida  Gas  Trans¬ 
mission  Co.  and  Florida  Gas  Exploration 
Co.  requested  an  extension  of  the  pro¬ 
cedural  dates  as  fixed  by  order  issued 
July  16,  1973,  in  the  above-designated 
matter.  The  request  states  that  neither 
applicants  nor  staff  counsel  have  any  ob¬ 
jection  to  the  request. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  postponed  as  follows: 

Testimony  and  exhibits  by  applicants 
Hearing,  August  13,  1973,  August  27,  1973, 
(10  am,  e.d.t.). 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-16268  Filed  8-6-73:8:45  am] 


[Docket  No.  CI73-869 ] 

PHILLIPS  PETROLEUM  CO. 

Order  Granting  Intervention,  Setting 

Hearing  Date  and  Prescribing  Procedure 

July  31, 1973. 

On  June  8,  1973,  Phillips  Petroleum 
Company  (Phillips)  filed  an  application 
in  Docket  No.  CI73-869  for  a  limited  term 
certificate  of  public  convenience  and  ne¬ 
cessity  with  pregranted  abandonment 
authority,  pursuant  to  §  157.23  of  the 
Commission’s  regulations  under  the  Nat¬ 
ural  Gas  Act  and  §  2.70  of  the  Commis¬ 
sion’s  General  Policy  and  Interpretations 
under  the  Natural  Gas  Act,  for  the  sale 
of  gas  to  El  Paso  Natural  Gas  Company 
(El  Paso)  from  the  Drag  B-2  well  in  Eddy 
County,  New  Mexico  (Permian  Basin) . 

Specifically,  Phillips  proposes  to  sell 
approximately  46,000  Mcf  per  month  to 
El  Paso  for  one  year  pursuant  to  a  letter 
agreement  dated  March  23,  1973.  The 
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proposed  rate  is  52.0  cents  per  Mcf,  sub¬ 
ject  to  upward  and  downward  Btu  ad¬ 
justment. 

Phillips  commenced  a  60  day  emer¬ 
gency  sale  pursuant  to  §  157.29  of  the 
Commission’s  regulations  under  the  Nat¬ 
ural  Gas  Act  from  the  subject  well  on 
May  31,  1973. 

A  timely  petition  to  intervene  in  sup¬ 
port  of  the  application  was  filed  by  El 
Paso  on  June  25, 1973. 

The  application  in  this  proceeding  rep¬ 
resents  a  sizeable  volume  of  gas  poten¬ 
tially  available  to  the  interstate  market. 
It  is  of  critical  importance  that  inter¬ 
state  pipelines  procure  emergency  sup¬ 
plies  of  gas  to  avoid  disruption  of  serv¬ 
ice  to  consumers,  nevertheless,  we  must 
determine  whether  the  rate  to  be  paid 
serves  the  public  convenience  and  neces¬ 
sity.  It  is  therefore  necessary  that  this 
application  be  set  for  public  hearing 
and  expeditious  determination.  The 
hearing  will  be  held  to  allow  presenta¬ 
tion,  cross-examination,  and  rebuttal  of 
evidence  by  any  participant.  This  evi¬ 
dence  should  be  directed  to  the  issue  of 
whether  the  present  or  future  public 
convenience  and  necessity  requires  is¬ 
suance  of  a  limited-term  certificate  on 
the  terms  proposed  in  that  application. 

The  Commission  finds. 

(1)  The  intervention  of  El  Paso  in  this 
proceeding  may  be  in  the  public  interest. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Natural  Gas 
Act  that  the  issues  in  this  proceeding  be 
scheduled  for  hearing  in  accordance  with 
the  procedures  set  forth  below. 

The  Commission  orders. 

(A)  El  Paso  is  hereby  permitted  to  in¬ 
tervene  in  this  proceeding,  subject  to  the 
rules  and  regulations  of  the  Commission: 
Provided,  however.  That  the  participa¬ 
tion  of  such  intervener  shall  be  limited 
to  matters  affecting  asserted  rights  and 
interests  as  specifically  set  forth  in  said 
petition  for  leave  to  intervene:  And  pro¬ 
vided,  further,  That  the  admission  of  said 
intervener  shall  not  be  construed  as  rec¬ 
ognition  by  the  Commission  that  it  might 
be  aggrieved  by  any  order  or  orders  of 
the  Commission  entered  in  this  proceed¬ 
ing. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  7 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act,  a  pub¬ 
lic  hearing  shall  be  held  on  September  6, 
1973,  at  10  a.m.  e.d.t.  in  a  hearing  room 
of  the  Federal  Power  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  concerning  the  issue  of 
whether  a  certificate  of  public  conven¬ 
ience  and  necessity  should  be  granted  as 
requested  by  the  applicant. 

(C)  On  or  before  August  23,  1973, 
Phillips  and  any  supporting  party  shall 
file  with  the  Commission  and  serve  upon 
all  parties,  including  Commission  Staff, 
their  testimony  and  exhibits  in  support 
of  their  positions. 

(D)  An  Administrative  Law  Judge  to 
be  designated  by  the  Chief  Administra¬ 
tive  Law  Judge — See  Delegation  of  Au¬ 
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thority,  18  CFR  3.5(d) — shall  preside  at, 
and  control  this  proceeding  in  accordance 
with  the  policies  expressed  in  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
and  the  purposes  expressed  in  this  order. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-16252  Filed  8-6-73;8:45  am] 


[Docket  No.  E-7669,  etc.] 

PUBLIC  SERVICE  CO.  OF  INDIANA,  INC. 

ET  AL 

Order  Instituting  an  Investigation  on  Com¬ 
plaint,  Accepting  for  Filing  and  Suspend¬ 
ing  Proposed  Rate  Changes  in  Agree¬ 
ment,  Consolidating  Proceedings, 
Prescribing  Hearing  Procedures,  and 
Permitting  Intervention 

July  31,  1973. 

On  August  2, 1971,  Public  Service  Com¬ 
pany  of  Indiana,  Inc.  (PSI)  tendered  for 
filing  a  superseding  Kentucky -Indiana 
Pool  Planning  and  Operating  Agreement 
dated  July  9,  1971,  (KIP  Agreement)  on 
behalf  of  and  between  PSI,  Indianapolic 
Power  and  Light  Company  (IPL),  Ken¬ 
tucky  Utilities  Company  (KU)  and  East 
Kentucky  Rural  Electric  Cooperative 
Corporation  (EK).  Subsequently,  PSI 
submitted  the  Kentucky-Indiana  Pool 
Facilities  Agreement  No.  2  (Facilities 
Agreement)  to  supplement  the  above  KIP 
Agreement.  Certificates  of  concurrence 
to  the  KIP  filings  were  submitted  by  IPL 
and  KU.  All  related  KIP  filings  were  as¬ 
signed  a  filing  date  of  October  1,  1971, 
upon  completion  of  the  filings.  The  pro¬ 
posed  effective  date  was  September  1, 
1971. 

PSI,  IPL  and  KU  are  interconnected 
and  operated  under  a  1968  KIP  pooling 
agreement  which  provides  for  coordi¬ 
nated  planning  and  operation  and 
equalization  of  reserves.  The  new  Agree¬ 
ment  effects  revisions  in  the  existing  KIP 
Pool  by  reason  of  the  addition  of  a  new 
member,  EK.  Since  EK  allegedly  peaks 
diversely  with  respect  to  the  existing 
three  members,  the  instant  agreement 
embodies  changes  and  additions  designed 
to  take  advantage  of  such  seasonal 
diversity. 

Public  notice  of  the  proposed  filing 
was  issued  on  December  28,  1971,  which 
set  January  25,  1972,  as  the  date  by 
which  petitions  or  protests  should  be 
filed.  On  January  25,  1972,  the  Electric 
and  Water  Plant  Board  of  the  City  of 
Frankfort,  Kentucky  (Frankfort)  filed 
a  protest  and  petition  to  intervene,  a 
motion  to  reject  the  rate  schedule  filing, 
or,  in  the  alternative  to  suspend  the 
operation  of  the  rate  schedule  for  five 
months  to  order  a  hearing,  and  for  other 
appropriate  relief.  On  January  25,  1972, 
the  City  of  Paris,  Kentucky,  (Paris)  filed 
a  conditional  petition  to  intervene  in  the 
event  the  matter  is  set  for  hearing. 

Frankfort  asserts  two  reasons  for  re¬ 
jecting  the  KIP  Agreement  filing:  (1)  It 
imposes  conditions  which  prevent  or  tend 
to  prevent  East  Kentucky  from  entering 
into  joint  transmission  or  generation 
arrangements  with  Frankfort  and  (2)  it 


appears  to  violate  Kentucky  law  by  re¬ 
stricting  the  use  of  the  transmission 
facilities  of  KIP  members.  On  March  1, 
1972,  the  four  utilities  answered  Frank¬ 
fort’s  petition  to  intervene  denying 
Frankfort’s  allegations  concerning  anti¬ 
competitive  behavior. 

The  proposed  superseding  KIP  Agree¬ 
ment  and  related  filings  in  Docket  No. 
E-7669  became  effective  by  operation  of 
law  on  November  1,  1971,  or  such  later 
date  as  was  authorized  by  the  Cost  of 
Living  Counsel  under  Executive  Order 
11615. 

On  February  18,  1972,  the  four  parties 
filed  a  motion  to  strike  certain  antitrust 
and/or  anticompetitive  allegations  con¬ 
tained  in  Frankfort’s  petition  to  inter¬ 
vene,  which  pertain  to  the  Interconnec¬ 
tion  Agreement  between  PSI,  Southern 
Indiana  Gas  and  Electric  Company,  Indi¬ 
ana  Statewide  Rural  Electric  Coopera¬ 
tive,  Inc.,  and  the-  United  States  of 
America,  acting  by  and  through  the 
Administrators  of  the  Rural  Electrifica¬ 
tion  Administration.  In  the  alternative, 
the  movants  request  that  the  Commis¬ 
sion  issue  an  order  that  such  allegations 
will  not  be  considered  and  determined  in 
this  docket,  or,  in  the  alternative,  to  treat 
such  allegations  as  a  complaint  under 
section  306  of  the  Federal  Power  Act  and 
consolidate  with  Docket  No.  E-7647. 
On  March  2,  1973,  Frankfort  answered 
this  motion  and  requested  it  be  denied. 
Frankfort  asserts  that  PSI  has  presented 
no  justification  for  removing  these  issues 
to  Docket  No.  E-7647.  On  March  31, 
1972,  the  utilities  replied  to  Frankfort’s 
answer. 

The  issues  raised  by  the  above  plead¬ 
ings  cannot  be  decided  summarily  but 
rather  require  development  in  an  evi¬ 
dentiary  proceeding.  Accordingly,  we 
shall  deny  Frankfort’s  January  25,  1972, 
motion  to  reject  and  treat  the  matters 
raised  by  Frankfort  and  Paris  as  a  com¬ 
plaint  under  section  306  of  the  Federal 
Power  Act  so  that  they  can  have  the  op¬ 
portunity  to  present  evidence  in  support 
of  their  assertions.  Accordingly,  the 
above  mentioned  petitions  to  intervene 
and  the  answer  of  the  utilities  will  be 
treated  as  a  complaint  and  answer 
thereto,  respectively,  and  a  public  hear¬ 
ing  will  be  held.  Since  none  of  the  parties 
or  petitioners  in  this  proceeding  except 
PSI  are  parties  to  Docket  No.  E-7647, 
we  will  deny  the  four  parties  February  18, 
1972,  request  for  consolidation. 

At  the  hearing  established  herein 
Frankfort  and  Paris  shall  have  the 
burden  of  proving  that  the  four  utilities 
have  engaged  in  anti-competitive  con¬ 
duct,  that  such  acts  and  practices  are 
continuing  or  are  likely  to  continue,  and 
to  what  extent  the  Commission  has 
jurisdiction  to  remedy  such  acts  and 
practices. 

On  December  11,  1972,  PSI  tendered 
for  filing  Amendment  No.  1  to  the  KIP 
Agreement  in  Docket  No.  E-7669  on  be¬ 
half  of  and  between  the  four  parties  to 
the  KIP  Agreement.  The  proposed 
Amendment  was  designated  as  Docket 
No.  E-7937.  IPL  and  KU  filed  certificates 
of  concurrence. 
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In  support  of  its  filing,  in  Docket  No. 
E-7937.  PSI  states  that  it  has  redesig¬ 
nated  the  units  from  which  Unit  Power 
Sales  may  be  made  in  order  to  improve 
the  reliability  of  Unit  Power  Transac¬ 
tions  and  that  it  will  have  no  effect  upon 
the  present  schedule  of  the  quantity  of 
unit  power  to  be  exchanged  among  the 
parties.  Further,  PSI  states  that  no 
changes  in  the  existing  demand  and 
energy  charges  are  proposed. 

Public  notice  of  PSI’s  proposal  in 
Docket  No.  E-7937  was  issued  on  Janu¬ 
ary  22,  1973,  which  required  petitions  to 
intervene  and  protests  be  filed  by  Febru¬ 
ary  2,  1973.  On  February  6,  1973,  a  peti¬ 
tion  to  intervene  and  a  request  to  file  out 
of  time  was  filed  by  Frankfort.  Since 
Frankfort's  petition  to  intervene  raises 
issues  of  law  and  fact  which  may  be 
similar  to  those  in  Docket  No.  E-7669, 
we  will,  consistent  with  our  actions 
above,  treat  Frankfort’s  petition  as  a 
complaint  under  Section  306  of  the  Act, 
consolidate  Docket  No.  E-7937  with 
Docket  No.  E-7996,  and  hold  public 
hearings. 

The  proposal  filed  in  Docket  No.  E- 
7937  became  effective  by  operation  of 
law  on  January  22,  1973,  thirty  days 
after  the  completion  of  the  filing  by 
receipt  of  KU’s  certificate  of  concur¬ 
rence. 

On  February  28,  1973,  KU  tendered 
for  filing  proposed  changes  in  Service 
Schedule  B  of  the  KIP  Agreement  on 
behalf  of  and  between  PSI.  KU,  IPL,  and 
EK.  The  proposal  is  designated  Docket 
No.  E-8053.  The  proposal  provides  for  an 
increase  in  the  demand  charge  for  unit 
power  for  the  1973  unit  year.  The  four 
utilities  requested  an  effective  date  of 
April  1,  1973.  On  March  30,  1973,  the 
Commission’s  Secretary  notified  KU  that 
the  filing  was  deficient  and  informed  KU 
that  a  filing  date  would  not  be  assigned 
this  docket  until  it  has  been  cured.  On 
July  2,  1973,  KU  cured  the  deficiency 
and  requested  an  effective  date  of  Au¬ 
gust  2,  1973,  or  in  the  alternative  April  1, 
1973,  as  originally  requested. 

Public  notice  of  Docket  No.  El-8053  was 
issued  March  12,  1973,  with  protests  or 
petitions  to  intervene  due  on  or  before 
March  23,  1973.  On  March  23,  1973, 
Frankfort  filed  a  protest  and  petition  to 
intervene,  request  for  hearing,  and  re¬ 
quest  for  consolidation  of  this  docket 
with  the  proceedings  in  Docket  Nos.  E- 
7669  and  E-7937.  Frankfort  incorpo¬ 
rates  by  reference  in  its  petitions  to 
intervene  in  this  docket  its  petition  to 
intervene  dated  January  25,  1972,  in 
Docket  fro.  E-7669. 

Review  of  the  rate  filing  and  the  plead¬ 
ings  in  Docket  No.  El-8053  indicate  that 
issues  are  raised  which  require  develop¬ 
ment  in  an  evidentiary  hearing.  The  pro¬ 
posed  increased  rates  and  charges  have 
not  been  shown  to  be  just  and  reasonable 
and  may  be  unjust,  unreasonable,  un¬ 
duly  discriminatory  or  preferential  or 
otherwise  unlawful.  Accordingly,  we 
shall  suspend  the  proposed  charges  for 
one  day  and  order  a  public  hearing. 
Moreover,  since  all  three  dockets  in¬ 
volve  the  KIP  Agreement  and  may  in¬ 


volve  similar  issues  of  fact  and  law,  we 
will  consolidate  the  proceedings  in 
Docket  No.  E-8053  with  Docket  Nos.  IQ- 
7669  and  E-7937. 

The  Commission  finds. 

(1)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Federal 
Power  Act  that  the  Commission  enter 
upon  a  hearing  concerning  the  lawful¬ 
ness  of  the  rates  and  charges  contained 
in  the  KIP  Agreement,  Service  Schedule 
B,  as  proposed  to  be  amended  in  Docket 
No.  E-8053  and  that  the  proposed 
changes  be  suspended  as  hereinafter 
provided. 

(2)  It  is  necessary  and  appropriate  in 
the  proper  exercise  of  the  Commission’s 
responsibilities  under  the  Federal  Power 
Act  that  the  issues  raised  by  Frankfort 
and  Paris  in  their  petitions  filed  in  Dock¬ 
et  No.  El-7669  and  the  issues  raised  by 
Frankfort  in  its  petition  filed  in  Docket 
No.  E-7937  be  investigated  as  a  complaint 
pursuant  to  section  306  of  the  Federal 
Power  Act  to  determine  the  merits  of  the 
assertions  contained  therein  and  to  pro¬ 
vide  such  relief,  if  any,  which  is  within 
this  Commission’s  authority  to  grant. 

(3)  The  disposition  of  the  proceedings 
in  Docket  Nos.  El-7669,  E-7937,  and  E- 
8053  should  be  expedited  in  accordance 
with  the  procedure  set  forth  below. 

(4)  The  participation  of  Frankfort  in 
Docket  No.  E-8053  may  be  in  the  public 
interest. 

The  Commission  orders. 

(A)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  section 
205(e)  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regul¬ 
ations  under  the  Federal  Power  Act  (18 
CFR  Ch.  I),  a  public  hearing  shall  be 
held  commencing  with  a  prehearing  con¬ 
ference  on  November  27,  1973,  at  10:00 
a.m.,  e.s.t.,  in  a  hearing  room  of  the  Fed¬ 
eral  Power  Commission,  825  North  Capi¬ 
tol  Street.  NE..  Washington,  D.C.  20426, 
concerning  the  lawfulness  of  the  rates, 
charges,  classifications  and  services  con¬ 
tained  in  the  KIP  Agreement,  Service 
Schedule  B  as  proposed  to  be  revised  in 
Docket  No.  E-8053. 

<B>  Pending  hearing  and  a  final  deci¬ 
sion  in  Docket  No.  E-8053,  the  proposed 
changes  in  Service  Schedule  B  of  the 
KIP  Agreement  originally  tendered  on 
February  28,  1973,  and  with  an  official 
filing  date  of  July  2,  1973,  are  hereby 
accepted  for  filing,  suspended,  and  the 
use  thereof  deferred  until  August  2,  1973. 

(C)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  section 
306  thereof  and  the  Commission’s  rules 
of  practice  and  procedure,  an  investiga¬ 
tion  is  hereby  instituted  to  determine 
through  an  evidentiary  hearing  the  is¬ 
sues  raised  by  the  complaints  of  Frank¬ 
fort  and  Paris  in  Docket  No.  E-7669  and 
the  issues,  raised  by  FYankfort’s  com¬ 
plaint  in  Docket  No.  E-7937  and,  if  neces¬ 
sary,  to  prescribe  such  relief  as  is  ap¬ 
propriate  within  the  Commission’s  au¬ 
thority  under  the  Federal  Power  Act. 

(D)  Since  Docket  Nos.  E-7669,  E-7937 
and  E-8053  involve  the  KIP  Agreement 


and  may  involve  similar  issues  of  law 
and  fact,  we  shall  consolidate  these  pro¬ 
ceedings. 

(E)  Frankfort  and  Paris  shall  file  with 
the  Commission  and  serve  on  all  parties 
to  the  proceedings  in  Docket  No.  E-7669 
and  Frankfort  shall  also  file  with  the 
Commission  and  serve  on  all  parties  to 
the  proceedings  in  Docket  No.  E-7937, 
direct  testimony  and  exhibits  in  support 
of  their  allegations  on  or  before  Octo¬ 
ber  9,  1973. 

(F)  With  respect  to  Docket  Nos.  El- 
7669  and  El-7937  the  dates  for  service  of 
evidence  are  as  follows:  on  or  before  Oc¬ 
tober  23,  1973,  the  Commission  Staff  shall 
serve  its  prepared  testimony  and  exhibits. 
The  prepared  testimony  and  exhibits  of 
PSI,  IPL,  KU,  and  EK  shall  be  served  on 
or  before  November  6,  1973.  Any  rebuttal 
evidence  by  Frankfort  in  Docket  Nos.  El- 
7669  and  E-7937  and  Paris  in  Docket  No. 
E-7669  shall  be  served  on  or  before  No¬ 
vember  20,  1973. 

<G)  With  respect  to  Docket  No.  E-8053 
the  dates  for  service  of  evidence  are  as 
follows:  on  or  before  October  2£,  1973, 
the  Commission  Staff  shall  serve  its  pre¬ 
pared  testimony  and  exhibits.  The  pre¬ 
pared  testimony  and  exhibits  of  Frank¬ 
fort  shall  be  served  on  or  before  Novem¬ 
ber  6.  1973.  Any  rebuttal  evidence  by  the 
four  utilities  shall  be  served  on  or  before 
November  20,  1973. 

(H)  Cross-examination  on  the  evi¬ 
dence  submitted  shall  commence  on  De¬ 
cember  4, 1973,  at  10  a.m. 

(I)  At  the  prehearing  conference  on 
November  27,  1973.  all  prepared  testi¬ 
mony  in  the  three  dockets  together  with 
KU’s  entire  rate  filing  in  Docket  No.  El- 
8053  shall  be  admitted  to  the  record  sub¬ 
ject  to  appropriate  motions,  if  any,  by 
parties  to  the  proceedings.  All  parties  will 
be  expected  to  come  to  this  conference 
prepared  to  effectuate  the  provisions  of 
the  Commission’s  Rules  of  Practice. 

(J)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CET?.  3.5 
(d) ) ,  shall  preside  at  the  hearing  in  this 
proceeding,  shall  prescribe  relevant  pro¬ 
cedural  matters  not  herein  provided,  and 
shall  control  the  proceeding  in  accord¬ 
ance  with  the  policies  expressed  in  the 
Commission’s  Rules  of  Practice  and 
Procedure. 

(K)  The  above-named  petitioner  in 
Docket  No.  E-8053  is  hereby  permitted  to 
intervene  in  this  proceeding,  subject  to 
the  rules  and  regulations  of  the  Commis¬ 
sion:  Provided,  however.  That  the  par¬ 
ticipation  of  such  intervenor  shall  be 
limited  to  matters  affecting  rights  and 
interests  specifically  set  forth  in  the  peti¬ 
tion  to  intervene:  And  Provided,  further. 
That  the  admission  of  such  intervenor 
shall  not  be  construed  as  recognition  by 
the  Commission  that  it,  might  be  ag¬ 
grieved  because  of  any  order  or  orders 
issued  by  the  Commission  in  these  pro¬ 
ceedings. 

(L)  Nothing  contained  in  this  order 
shall  relieve  the  applicant  of  any  re¬ 
sponsibility  imposed  by  the  Economic 
Stabilization  Act  of  1970,  (Public  Law  91- 
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379,  84  Stat.  799,  as  amended  by  Public 
Law  92-15,  85  Stat.  38) ,  or  by  any  Exec¬ 
utive  Order  or  rules  and  regulations 
promulgated  pursuant  to  such  Act. 

(M)  The  Secretary  of  the  Commission 
shall  cause  prompt  publication  of  this 
order  in  the  Federal  Register. 

By  the  Commission. 

[seal]  Mary  B.  Kidd, 

Acting  Secretary. 

| PR  Doc.73-16255  Filed  8-6-73; 8: 45  am] 

[Docket  No.  E-8242] 

PUBLIC  SERVICE  CO.  OF  OKLAHOMA 

Order  Accepting  for  Filing  and  Suspending 

Proposed  Rate  Increases  and  Permitting 

Interventions 

July  30, 1973. 

Public  Service  Co.  of  Oklahoma 
(PSCO)  on  May  30,  1973,  tendered  for 
filing  proposed  changes  in  its  FPC  Rate 
Schedule  Nos.  163,  168-171,  173,  176-179, 
182,  and  189 1  with  a  proposed  effective 
date  of  August  1,  1973.  PSCO  asserts  that 
the  increased  rates  are  occasioned  by: 

(1)  A  need  to  equalize  charges  to  simi¬ 
larly  situated  customers:  (2)  a  desire  to 
simplify  rate  schedules;  (3)  a  necessity 
to  more  adequately  cover  the  cost  of 
service  of  the  company:  and  finally  (4) 
an  attempt  to  increase  revenue  to  assure 
necessary  expansion  for  future  needs  and 
attract  capital.  The  proposed  charges 
would  increase  revenues  from  jurisdic¬ 
tional  sales  by  approximately  $505,862, 
based  on  a  test  yekr  of  calendar  year 
1971. 

Notice  was  given  of  the  filing  on 
June  19,  1973,  specifying  that  protests 
and/or  petitions  to  intervene  be  filed  on 
or  before  July  12,  1973.  A  timely  petition 
to  intervene  was  filed  by  the  Oklahoma 
Consumer  Protection  Agency,  a  private 
organization,  on  June  1,  1973.  In  addi¬ 
tion,  petitions  to  intervene,  protest  and 
motion  to  reject  were  filed  by  six  cus¬ 
tomers  of  PSCO  on  July  12,  1973.* 

In  support  of  their  motion  to  reject. 
Cities  claim  that  the  proposed  filing  vio¬ 
lates  the  Mobile-Sierra*  doctrine;  or 
that  the  effective  date  of  the  rates  be 
postponed  until  their  lawfulness  is 
determined. 

1  City  of  Mannford  (FPC  #163),  City  of 
Altus  (FPC  #168),  City  of  Frederick  (FPC 
#169),  City  of  Cordell  (FPC  #170),  City  of 
Kaw  City  (FPC  #171),  Anadarko  Public 
Works  Authority  (FPC  #173),  City  of 
Pawhuska  (FPC  #176),  Verdigris  Valley 
Electric  Cooperative,  Inc.  (FPC  #177),  Indian 
Electric  Cooperative,  Inc.  (FPC  #178),  Red 
River  Valley  Rural  Electric  Association  (FPC 
#179),  Klwash  Electric  Cooperative,  Inc. 
(FPC  #182) ,  and  City  of  Marlow  (FPC  #185) . 

*  The  cities  of  Frederick,  Cordell,  Altus,  and 
Mannford,  Oklahoma  and  by  the  Verdigris 
Valley  Electric  Cooperative,  Inc.  and  the 
Indian  Electric  Cooperative.  (Cities) . 

•  United  Gas  Pipe  Line  Co.  v.  Mobile  Service 
Corp.,  350  U  S.  332  (1956);  F.P.C.  v.  Sierra 
Pacific  Power  Co.,  350  U.S.  348  (1956). 


Cities  also  complain  that  the  increase 
in  rates  to  certain  wholesale  customers 
while  retaining  rates  of  other  customers 
constitutes  discrimination  under  section 
205  of  the  Federal  Power  Act  and  re¬ 
quests  an  investigation  of  them  under 
section  206  of  the  Act;  the  prohibited 
capacity  charge  adjustment  of  PSCO’s 
proposed  rate  schedule  violates  section 
205  of  the  Federal  Power  Act;  and  the 
tax  clause  and  fuel  clause  of  the  pro¬ 
posed  rate  schedule  should  be  rejected 
on  the  basis  of  previous  Commission 
holdings,  in  particular  New  England 
Power  Co.,  Opinion  No.  633  (October  30, 
1972). 

Intervenors  also  maintain  that  the 
proposed  rate  schedules  restrict  the 
ability  of  the  petitioners  to  seek  alterna¬ 
tive  sources  of  power  and  therefore  are 
discriminatory. 

The  proposed  rate  schedules  will  pur¬ 
portedly  prevent  petitioners  from  effec¬ 
tively  competing  with  PSCO  for  in¬ 
dustrial  customers  and  therefore  are 
discriminatory.  The  proposed  rate  sched¬ 
ules  are  based  on  “stale”  data  and  are 
therefore  unrepresentative  and  pro¬ 
hibited  under  the  Federal  Power  Act, 
and  therefore  should  be  rejected,  the 
rate  of  return  is  excessive,  the  proposed 
80  percent  ratchet  may  be  unfair  and 
unjust,  the  method  of  allocation  of  cost 
of  service  is  questionable,  and  the  pro¬ 
posed  rates  are  inflationary  and  violate 
current  Phase  III  guidelines. 

Finally,  petitioners  recommend  a  sus¬ 
pension  of  the  rates  for  the  full  five- 
month  period  if  the  application  is  not 
rejected. 

With  regard  to  the  contention  of  the 
applicability  of  the  Mobile-Sierra  doc¬ 
trine  to  the  proposed  changes  in  terms 
and  conditions  we  agree. 

Our  review  of  the  applicable  contracts 
indicates  that  PSCO  does  not  have  the 
contractual  authority  to  unilaterally  file 
changes  in  terms  and  conditions  of  the 
contract  during  the  life  of  the  contract. 
Therefore,  since  the  contract  presently 
bars  a  change  in  the  terms  and  condi¬ 
tions  the  filing  is  not  appropriate  under 
section  205.  We  will,  however,  institute 
a  proceeding  under  section  206  as  to  the 
justness  and  reasonableness  of  the  pro¬ 
posed  changes  in  terms  and  conditions 
to  be  conducted  in  conjunction  with  the 
section  205  proceeding  ordered  herein. 

Concerning  the  City  of  Pawhuska  and 
the  Anadarko  Public  Works  Authority, 
who  have  not  intervened  in  this  pro¬ 
ceeding,  our  reading  of  their  respective 
contracts  with  PSCO  leads  us  to  conclude 
that  the  company  in  these  two  instances 
is  contractually  prohibited  not  only  from 
unilaterally  altering  the  terms  and  con¬ 
ditions  but  also  from  unilaterally  chang¬ 
ing  the  rates  in  the  contracts  as  well.  Ac¬ 
cordingly,  the  section  206  proceeding  will 
consider  both  the  terms  and  conditions 
and  the  rates  to  be  charged  in  these  two 
instances. 

As  to  the  possible  anti-competitive 
issues  raised  by  petitioners,  by  order 
issued  May  31.  1973,  in  Indiana  and 


Michigan  Electric  Company,  Docket  No. 
E-7740  we  set  minimum  standards  for 
those  who  would  raise  anti-competitive 
issues.  These  standards  are  that  the  peti¬ 
tion  to  intervene  must  clearly  specify 
(1)  the  facts  relied  upon,  (2)  the  anti¬ 
competitive  practices  challenged,  (3)  the 
requested  relief  which  is  within  this 
Commission’s  authority  to  direct.  Our 
review  of  the  petition  to  intervene  indi¬ 
cates  that  it  fails  to  specify  the  relief  it 
seeks  from  this  Commission  which  is 
within  our  authority  to  grant.  Accord¬ 
ingly,  we  shall  limit  petitioners’  partici¬ 
pation  in  this  proceeding  to  matters 
other  than  the  alleged  anti-competitive 
activities.  This  action  is  without  preju¬ 
dice  to  petitioners’  right  to  file  an  ap¬ 
propriate  amended  petition  which  set 
forth  the  relief  for  the  alleged  anti¬ 
competitive  conduct  that  is  within  this 
Commission’s  authority  to  grant. 

The  other  questions  raised  by  the  peti¬ 
tion  for  intervention  have  either  been 
resolved  by  action  taken  herein  or  re¬ 
quire  development  at  an  evidentiary 
hearing  and  cannot  be  dealt  with 
summarily. 

Our  review  of  the  application  indi¬ 
cates  that  the  rates  and  charges  in¬ 
cluded  therein  have  not  been  shown  to  be 
just  and  reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory, 
preferential  or  otherwise  unlawful.  In 
addition,  our  review  of  the  filing  and  the 
complaints  raised  by  the  protest  and 
petition  to  intervene  discussed  above  in¬ 
dicates  issues  that  may  require  develop¬ 
ment  in  an  evidentiary  hearing.  Accord¬ 
ingly,  we  will  suspend  the  effectiveness 
of  "he  proposed  rates  for  the  full  five- 
month  statutory  period. 

In  order  that  we  may  have  a  com¬ 
plete  record,  in  light  of  our  caveat  in 
Duke  Power  Company,  Opinion  No.  642 
(December  18,  1972) ,  we  are  going  to  di¬ 
rect  PSCO  to  file  within  60  days  of  this 
order  an  updated  cost  of  service  study 
for  the  twelve-month  period  ending 
June  30,  1973  (including  statements  A 
through  O  as  required  by  regulation 
§  35.13). 

The  Commission  finds. 

(1)  Participation  by  the  petitioners 
for  intervention  in  this  proceeding  may 
be  in  the  public  interest. 

(2)  The  proposed  increased  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  preferential,  or 
otherwise  unlawful  under  section  205  of 
the  Federal  Power  Act  and  accordingly 
shall  be  suspended  as  hereinafter 
ordered. 

(3)  The  motion  to  reject  the  filing 
should  be  denied  for  the  reasons  stated 
above. 

(4)  Good  cause  exists  to  institute  a 
proceeding  under  section  206  with  re¬ 
spect  to  the  terms  and  conditions  pro¬ 
posed  to  be  changed  in  the  instant  filing 
and  with  respect  to  the  rates  charged 
the  City  of  Pawhuska  and  the  Anadarko 
Public  Works  Authority. 

The  Commission  orders: 

(A)  PSCO’s  proposed  rate  Increase  is 
accepted  for  filing  under  section  205  of 
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the  Federal  Power  Act  and  an  investiga¬ 
tion  under  section  206  is  initiated  as  to 
the  proposed  changes  in  terms  and  con¬ 
ditions  of  the  contracts  between  PSCO 
and  its  customers  herein  and  with  re¬ 
spect  to  the  rates  charged  the  City  of 
Pawhuska  and  the  Anadarko  Public 
Works  Authority.  Pending  a  hearing  and 
decision,  thereon,  the  proposed  rates  are 
hereby  suspended  and  the  use  thereof 
deferred  until  January  1,  1974,  or  until 
such  time  as  they  are  made  effective  in 
the  manner  provided  in  the  Federal 
Power  Act.  Increased  rates  and  charges 
collected  after  January  1,  1974,  and 
found  by  the  Commission  in  this  pro¬ 
ceeding  to  be  unjustified,  shall  be  re¬ 
funded  according  to  the  Commission’s 
regulations. 

<B'  The  petitioners  for  intervention 
are  hereby  permitted  in  this  proceeding, 
subject  to  the  rules  and  regulations  of 
the  Commission:  Provided,  however, 
That  the  participation  of  such  inter- 
venors  shall  be  limited  to  matters  affect¬ 
ing  rights  and  interests  specifically  set 
forth  in  the  respective  petitions  to  inter¬ 
vene  and  specifically  limited  to  matters 
other  than  alleged  anti-competitive  ac¬ 
tivities:  Provided,  further,  That  the  ad¬ 
mission  of  such  intervenors  shall  not  be 
construed  as  recognition  by  the  Commis¬ 
sion  that  they,  or  any  of  them,  might  be 
aggrieved  because  of  any  order  or  orders 
issued  by  the  Commission  in  this  pro¬ 
ceeding. 

(C)  Petitioners’  motion  to  reject  the 
filing  is  hereby  denied. 

(D)  On  or  before  October  1,  1973, 
PSCO  shall  file  an  updated  cost  of  serv¬ 
ice  study  for  the  twelve-month  period 
ended  June  30,  1973,  including  state¬ 
ments  A  through  O  as  required  by  §  35.13 
of  the  Commission’s  regulations. 

(E)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  section 
205 (d)  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Federal  Power  Act  (18 
C.F.R..  Chapter  I)  a  public  hearing  shall 
be  held,  commencing  with  a  prehearing 
conference  on  January  8, 1974,  at  10  a.m., 
e.s.t.,  in  a  hearing  room  of  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE„  Washington,  D.C.  20426,  con¬ 
cerning  the  lawfulness  of  the  rates, 
charges,  classifications,  and  services  con¬ 
tained  in  PSCO’s  rate  increase  filing. 

(F)  At  the  prehearing  conference  on 
January  8.  1974,  PSCO’s  prepared  testi¬ 
mony  together  with  its  entire  rate  filing 
shall  be  admitted  to  the  record  as  its 
complete  case-in-chief  subject  to  appro¬ 
priate  motions,  if  any,  by  parties  to  the 
proceedings.  All  parties  will  be  expected 
to  come  to  this  conference  prepared  to 
effectuate  the  provisions  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure. 

<G)  On  or  before  November  27,  1973, 
the  Commission  Staff  shall  serve  its  pre¬ 
pared  testimony  and  exhibits.  The  pre¬ 
pared  testimony  of  intervenors  shall  be 
served  on  or  before  December  13,  1973. 
Any  rebuttal  evidence  by  PSCO  shall  be 
served  on  or  before  January  3,  1974. 
Cross-examination  of  the  evidence  will 
commence  on  January  15,  1974. 

(H)  A  Presiding  Administrative  Law 


Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CFR 
3.5(d)),  shall  preside  at  the  hearing  in 
this  proceeding,  shall  prescribe  relevant 
procedural  matters  not  herein  provided, 
and  shall  control  the  proceeding  in  ac¬ 
cordance  with  the  policies  expressed  in 
the  Commission’s  rules  of  practice  and 
procedure. 

(I)  Any  future  change  in  rates  result¬ 
ing  from  application  of  the  tax  adjust¬ 
ment  clause  of  PSCO’s  FPC  Electric 
Tariff  should  be  accompanied  by  appro¬ 
priate  data  and  computations  showing 
the  basis  for  change  in  rates. 

(J)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

I  seal!  Kenneth  F.  Plumb. 

Secretary. 

IFR  Doc.73-16267  FUed  6-8-73;8:45  am] 


[Docket  No.  CI74— 50] 

R.  M.  MORAN,  ET  AL. 

Notice  of  Application 

July  31,  1973. 

Take  notice  that  on  June  25,  1973, 
R.  M.  Moran,  et  al.  (Applicants),  P.O. 
Box  1919,  Hobbs,  New  Mexico  88240,  filed 
in  Docket  No.  CI74-50  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  the  sale  of  natural  gas  in  inter¬ 
state  commerce  to  Skelly  Oil  Company 
from  the  Drinkard  Field,  Lea  County, 
New  Mexico,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicants  state  that  they  make  per¬ 
centage  sales  of  casinghead  gas  to  Skelly 
Oil  Company  which  resells  the  gas  to  El 
Paso  Natural  Gas  Company  (El  Paso), 
that  the  producing  well  has  been  reclas¬ 
sified  from  an  oil  well  to  a  gas  well  by 
the  New  Mexico  Oil  Conservation  Com¬ 
mission.  and  that  Applicants  intend  to 
sell  their  gas  to  El  Paso  under  an  exist¬ 
ing  contract. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Au¬ 
gust  24,  1973,  filed  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determing  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  Jthe 


Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  permis¬ 
sion  and  approval  for  the  proposed 
abandonment  are  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Mary  B.  Kidd, 
Acting  Secretary. 

|FR  Doc .73-16250  Filed  8-6-73:8:45  am] 


[Docket  No.  CI73-870] 

RYDER  SCOTT  MANAGEMENT  CO.,  INC., 
ET  AL. 

Order  Granting  Intervention,  Setting 

Hearing  Date  and  Prescribing  Procedure 

July  31,  1973. 

On  June  8,  1973.  Ryder  Scott  Manage¬ 
ment  Co.,  Inc.  (Ryder)  filed  an  applica¬ 
tion  in  Docket  No.  CI73-870  for  a  limited 
term  certificate  of  public  convenience 
and  necessity  with  pregranted  abandon¬ 
ment  authority,  pursuant  to  §  157.23,  as 
amended,  of  the  Commission’s  regula¬ 
tions  under  the  Natural  Gas  Act,  for  the 
sale  of  gas  to  Natural  Gas  Pipeline  Com¬ 
pany  of  America  (Natural)  from  acre¬ 
age  in  Wise  County,  Texas. 

Specifically,  Ryder  proposes  to  sell  ap¬ 
proximately  60,000  Mcf  per  month  to 
Northern  for  one  year  pursuant  to  a  let¬ 
ter  agreement  dated  March  27,  1973. 
The  proposed  rate  of  50.0<*,  subject  to 
upward  and  downward  Btu  adjustment 
from  a  1,000  Btu  base,  exceeds  the  appli¬ 
cable  area  ceiling  rate  for  wellhead  de¬ 
liveries  of  22. 5(?. 

Ryder  commenced  a  60  day  emergency 
sale  to  Natural  on  May  25,  1973,  pursu¬ 
ant  to  §  157.29  of  the  Commission’s  reg¬ 
ulations  under  the  Natural  Gas  Act. 

Ryder,  in  its  application  has  requested 
that  the  intermediate  decision  be  omit¬ 
ted,  that  oral  hearing  be  waived  and 
that  the  application  be  heard  under  the 
shortened  procedure  afforded  by  §  1.32 
of  the  Commission’s  rules  of  practice  and 
procedure. 

A  petition  to  intervene  in  support  of 
the  application  was  filed  by  Natural  Gas 
Pipeline  Company  of  America  (Natural) 
on  July  2,  1973. 

The  application  in  this  proceeding  rep¬ 
resents  a  sizeable  volume  of  gas  poten¬ 
tially  available  to  the  interstate  market. 
It  is  of  critical  importance  that  inter¬ 
state  pipelines  procure  emergency  sup¬ 
plies  of  gas  to  avoid  disruption  of  service 
to  consumers,  nevertheless,  we  must  de¬ 
termine  whether  the  rate  to  be  paid 
serves  the  public  convenience  and  neces¬ 
sity.  It  is  therefore  necessary  that  this 
application  be  set  for  public  hearing  and 
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expeditious  determination.  The  hearing 
will  be  held  to  allow  presentation,  cross- 
examination,  and  rebuttal  of  evidence  by 
any  participant.  This  evidence  should  be 
directed  to  the  issue  of  whether  the  pres¬ 
ent  or  future  public  convenience  and 
necessity  requires  issuance  of  a  limited- 
term  certificate  on  the  terms  proposed 
in  that  application. 

The  Commission  finds. 

(1)  The  intervention  of  Natural  in  this 
proceeding  may  be  in  the  public  interest. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Natural 
Gas  Act  that  the  issues  in  this  proceed¬ 
ing  be  scheduled  for  hearing  in  accord¬ 
ance  with  the  procedures  set  forth  below. 

The  Commission  orders. 

(A)  Applicant’s  request  that  the  inter¬ 
mediate  decision  be  omitted,  that  oral 
hearing  be  waived  and  that  the  Applica¬ 
tion  be  heard  under  the  shortened  pro¬ 
cedure  afforded  by  §  1.32  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
is  not  in  the  public  interest  and  is  hereby 
denied. 

(B)  Natural  is  hereby  permitted  to  in¬ 
tervene  in  this  proceeding,  subject  to  the 
rules  and  regulations  of  the  Commis¬ 
sion:  Provided,  however.  That  the  par¬ 
ticipation  of  such  intervener  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
forth  in  said  petition  for  leave  to  inter¬ 
vene:  And  Provided,  further.  That  the 
admission  of  said  intervener  shall  not  be 
construed  as  recognition  by  the  Com¬ 
mission  that  it  might  be  aggrieved  by  any 
order  or  orders  of  the  Commission  en¬ 
tered  in  this  proceeding. 

(C)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  7 
and  15  thereof,  the  Commission’s  rules  of 
practice  and  procedure,  and  the  regula¬ 
tions  under  the  Natural  Gas  Act,  a  public 
hearing  shall  be  held  on  August  29,  1973, 
at  10  am  (e.d.t.)  in  a  hearing  room  of 
the  Federal  Power  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  concerning  the  issue  of 
whether  a  certificate  of  public  conven¬ 
ience  and  necessity  should  be  granted  as 
requested  by  the  applicant. 

(D)  On  or  before  August  15,  1973, 
Ryder  and  any  supporting  party  shall  file 
with  the  Commission  and  serve  upon  all 
parties,  including  Commission  Staff,  their 
testimony  and  exhibits  in  support  of  their 
positions. 

(E)  An  Administrative  Law  Judge  to 
be  designated  by  the  Chief  Administra¬ 
tive  Law  Judge — See  Delegation  of  Au¬ 
thority  18  CFR  3.5(d) — shall  preside  at, 
and  control  this  proceeding  in  accord¬ 
ance  with  the  policies  expressed  in  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  and  the  purposes  expressed  in  this 
order. 

By  the  Commission. 

Iseal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-16266  Filed  6-B-73;8:45  am) 


[Docket  No.  CP74-22] 

TENNESSEE  GAS  PIPELINE  CO.,  AND 
TENNECO  INC. 

Notice  of  Application 

July  30,  1973. 

Take  notice  that  on  July  23, 1973,  Ten¬ 
nessee  Gas  Pipeline  Co.,  a  Division  of 
Tenneco  Inc.  (Applicant) ,  P.  O.  Box  2511, 
Houston,  Texas  77001,  filed  in  Docket  No. 
CP74-22  an  application  pursuant  to  sec¬ 
tion  7  of  the  Natural  Gas  Act  and  §  157.7 
(g)  of  the  regulations  thereunder  (18 
CFR  157.7(g) )  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  for  permission  and 
approval  for  the  abandonment,  during 
the  remainder  of  1973  and  the  operation 
of  field  gas  compression  and  related  me¬ 
tering  and  appurtenant  facilities,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

The  purpose  of  this  budget-type  appli¬ 
cation  is  to  augment  Applicant’s  ability 
to  act  with  reasonable  dispatch  in  the 
construction  and  abandonment  of  facili¬ 
ties  which  will  not  result  in  changing 
Applicant’s  system  salable  capacity  or 
service  from  that  authorized  prior  to  the 
filing  of  the  instant  application. 

Applicant  states  that  the  total  cost  of 
the  proposed  construction  and  abandon¬ 
ment  will  not  exceed  $3,000,000  and  the 
cost  for  any  single  project  will  not  exceed 
$500,000.  These  costs  will  be  financed 
from  general  funds  and/or  from  revolv¬ 
ing  credit  borrowings. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Au¬ 
gust  23,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  section  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  and  permission  and  ap¬ 
proval  for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  inter¬ 


vene  is  timely  filed,  or  if  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-16261  Filed  6-8-73;8:45  am| 


[Docket  No.  RP73-113| 

TENNESSEE  GAS  PIPELINE  CO.,  AND 
TENNECO  INC. 

Order  Accepting  for  Filing,  and  Suspend¬ 
ing,  Proposed  Increased  Rates  and  Es¬ 
tablishing  Hearing  Procedures 

August  1,  1973. 

Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee)  on 
June  15,  1973,  filed  revised  tariff  sheets 
to  its  FPC  Gas  Tariff,  Ninth  Revised 
Volume  No.  1  and  Sixth  Revised  Volume 
No.  2.1  The  proposed  effective  date  is  Au¬ 
gust  1, 1973. 

According  to  Tennessee,  the  proposed 
rates  would  increase  revenues  from  juris¬ 
dictional  sales  by  $150,194,754  based  on  a 
test  year  ended  February  28,  1973,  ad¬ 
justed  for  changes  known  and  measur¬ 
able  through  November  30,  1973.  Tennes¬ 
see’s  filing  also  reflects  cancellation  of 
Tennessee’s  Rate  Schedule  TWS.  under 
which  they  state  they  no  longer  render 
service. 

Tennessee  states  that  the  increased 
rates  are  required  to  reflect  a  proposed 
book  depreciation  and  amortization  rate 
of  5.75  percent,  substantial  additional 
advance  payments  to  obtain  additional 
natural  gas  supplies,  a  rate  of  return  of 
9.25  percent,  increases  in  the  cost  of  pur¬ 
chased  gas,  increases  in  cost  of  matex-ial, 
supplies  and  wages,  and  increases  in 
property,  franchise,  payroll  and  state  in¬ 
come  taxes. 

Tennessee  has  included  $18,694,743 
million  of  non-certificated  facilities  in  its 
rate  base.  Tennessee  has  likewise  in¬ 
cluded  certain  other  gathering  facilities 
costs  of  $14,877,790,  some  of  which  is  in 
excess  of  the  dollar  limitation  in  its  1973 
budget  certificate  in  Docket  CP73-129. 
Tennessee  has  requested  an  increase  in 
the  expenditure  limitation,  and  this  ap¬ 
plication  is  pending  before  the  Commis¬ 
sion.  Therefore,  Tennessee  requests 
waiver  of  §  154.63(e)  (2)  (ii)  of  the  Com¬ 
mission’s  regulations  to  permit  inclusion 
of  such  costs.  In  the  event  these  facilities 
are  not  certificated  and  placed  in  service 
prior  to  January  1,  1974,  Tennessee  shall 
file  revised  tariff  sheets  adjusting  its 
rates  to  reflect  elimination  of  non-cer¬ 
tificated  facilities  and  shall  also  file  sup¬ 
plemental  cost  and  revenue  data  which 
reflects  the  elimination  of  these  non- 


1  See  appendix  A,  attached. 


FEDERAL  REGISTER,  VOL.  38,  NO.  151 — TUESDAY,  AUGUST  7,  1973 


21306 


NOTICES 


certificated  facilities  from  its  section  4(e) 
application  in  these  proceedings. 

Numerous  petitions  to  intervene  have 
been  filed.  (See  Appendix  B  below)  The 
proposed  rates  have  not  been  shown  to 
be  just  and  reasonable  and  may  be  un¬ 
just,  unreasonable,  unduly  discrimina¬ 
tory.  preferential,  or  otherwise  unlawful. 
We  will  therefore  suspend  the  filing  for 
the  full  statutory  period  and  establish 
hearing  procedures. 

The  Commission  finds. 

( 1 )  It^is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Natural  Gas 
Act  that  the  Commission  enter  upon  a 
hearing  concerning  the  lawfulness  of  the 
rates  and  charges  contained  in  Tennes¬ 
see's  FPC  Gas  Tariff,  as  proposed  to  be 
amended  in  this  docket,  and  that  the 
tendered  tariff  sheets  be  accepted  for 
filing  and  suspended  as  hereinafter 
provided. 

(2)  The  disposition  of  this  proceeding 
should  be  expedited  in  accordance  with 
the  procedure  set  forth  below. 

( 3 )  In  the  event  this  proceeding  is  not 
concluded  prior  to  the  termination  of  the 
suspension  period  herein  ordered,  the 
placing  of  the  tariff  changes  applied  for 
in  this  proceeding  into  effect,  subject  to 
refund  with  interest  while  pending  Com¬ 
mission  determination  as  to  their  just¬ 
ness  and  reasonableness,  is  consistent 
with  the  purpose  of  the  Economic  Stabi¬ 
lization  Act  of  1970,  as  amended. 

(4)  Participation  of  the  above-named 
petitioners  for  intervention  (See  Appen¬ 
dix  B  below)  in  this  proceeding  may  be 
in  the  public  interest. 

(5)  Because  the  petitioners  who  did 
not  timely  file  may  be  affected  by  the 
rates  proposed  herein  and  because  their 
participation  will  not  delay  this  proceed¬ 
ing.  good  cause  exists  to  permit  the  late 
filings  and  to  permit  their  participation 
in  future  proceedings  in  this  docket. 

(6)  Waiver  of  §  154.63(e)  (2)  (ii)  of  the 
Commission’s  regulations  subject  to  the 
conditions  herein  specified  may  be  in  the 
public  interest. 

(7)  Good  cause  exists  to  permit  Ten¬ 
nessee  to  cancel  its  existing  Rate  Sched¬ 
ule  TWS. 

The  Commission  orders. 

(A)  The  above-named  petitioners  are 
hereby  permitted  to  intervene  in  this 
proceeding  subject  to  the  rules  and  regu¬ 
lations  of  the  Commission:  Provided, 
however.  That  the  participation  of  such 
intervenors  shall  be  limited  to  matters 
affecting  rights  and  interest  specifically 
set  forth  in  their  respective  petitions  to 
intervene:  And  provided,  further.  That 
the  admission  of  such  intervenors  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they,  or  any  of  them 
might  be  aggrieved  because  of  any  order 
or  orders  issued  by  the  Commission  in 
this  proceeding. 

(B)  Tennessee’s  tendered  tariff  sheets 
are  accepted  for  filing  subject  to  the  con¬ 
ditions  stated  in  this  order. 

(C)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  5  thereof,  the  Commission’s  rules  of 
practice  and  procedure,  and  the  regula¬ 
tions  Under  the  Natural  Gas  Act  (18 


CFR  Ch.  I),  a  public  hearing  shall  be 
held,  commencing  with  a  prehearing  con¬ 
ference  on  January  24,  1974  at  10  a.m., 
e.s.t.,  in  a  hearing  room  of  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  con¬ 
cerning  the  lawfulness  of  the  rates, 
charges,  classification,  and  services  con¬ 
tained  in  Tennessee’s  FPC  Gas  Tariff,  as 
proposed  to  be  amended  herein. 

(D)  At  the  prehearing  conference  on 
January  24,  1974,  Tennessee’s  prepared 
testimony  (Statement  P)  together  with 
its  entire  rate  filing  shall  be  admitted  to 
the  record  as  its  complete  case-in-chief 
subject  to  appropriate  motions,  if  any, 
by  parties  to  the  proceeding.  All  parties 
will  be  expected  to  come  to  this  confer¬ 
ence  prepared  to  effectuate  the  provi¬ 
sions  of  §§  1.18  and  2.59  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure. 

(E)  On  or  before  December  14,  1973, 
the  Commission  Staff  shall  serve  its  pre¬ 
pared  testimony  and  exhibits.  The  pre¬ 
pared  testimony  and  exhibits  of  all  in¬ 
tervenors  shall  be  served  on  or  before 
January  4.  1974.  Any  rebuttal  evidence 
by  Temiessee  shall  be  served  on  or  be¬ 
fore  January  14,  1974.  The  public  hear¬ 
ing  herein  ordered  shall  convene  on  Jan¬ 
uary  29,  1974,  at  10:00  a^.m.,  e.s.t. 

(F)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(see  Delegation  of  Authority,  18  CFR 
3.5(d)),  shall  preside  at  the  hearing  in 
this  proceeding,  shall  prescribe  relevant 
procedural  matters  not  herein  provided, 
and  shall  control  this  proceeding  in  ac¬ 
cordance  with  the  policies  expressed  in 
§  2.59  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure. 

(G)  Pending  hearing  and  a  decision 
thereon  Tennessee’s  tariff  sheets  are  sus¬ 
pended  for  five  months  and  the  use 
thereof  deferred  until  January  1,  1974, 
or  until  such  further  time  as  they  are 
made  effective  in  the  manner  provided 
in  the  Natural  Gas  Act  provided  that 
Tennessee  must  file  appropriate  substi¬ 
tute  rates  to  reflect  only  facilities  which 
have  been  in  certified  and  in  service  on 
or  before  January  1, 1974. 

<H)  Waiver  of  §  154.63(e)  (2)  (ii)  of 
the  Commission’s  regulations  is  hereby 
granted  to  Tennessee. 

(I)  Tennessee’s  Rate  Schedule  TWS  is 
hereby  cancelled. 

(J)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[sealI  Kenneth  F.  Plumb, 

Secretary. 

Appendix  A 

TENNESSEE  CAS  PIPELINE  COMPANY,  A  DIVISION 
OP  TENNECO,  INC. 

DOCKET  NO.  RP73-113 

Proposed  Revised  Tariff  Sheets  to  FPC  Gas 
Tariff,  Ninth  Revised  Volume  No.  1 

First  Revised  Sheet  No.  35 

Second  Revised  Sheet  Nos.  50,  52,  53  and  58 

Fourth  Revised  Sheet  Nos.  54  and  59 

Sixth  Revised  Sheet  Nos.  14,  20,  26,  30,  33, 
41,48,  56  and  57 

Proposed  Revised  Tariff  Sheets  to  FPC  Gas 


Tariff,  Sixth  Revised  Volume  No.  2 

First  Revised  Sheet  Nos.  53,  54,  77,  78  and 
141 

Fourth  Revised  Sheet  Nos.  11,  12,  27,  28, 
44  and  45. 

Appendix  B 

I.  TIMELY  PETITIONS  TO  INTERVENE 

1.  Alabama-Tennessee  Natural  Gas  Com¬ 

pany 

2.  Aluminum  Company  of  America 

3.  The  Berkshire  Gas  Company  et  al. 

4.  Brooklyn  Union  Gas  Company 

5.  Central  Hudson  Gas  &  Electric  Corpora¬ 

tion 

6.  Chattanooga  Gas  Company 

7.  Columbia  Gas  Transmission  Corporation 

8.  Columbia  Gas  of  Ohio,  Inc. 

9.  City  of  Columbus,  Ohio 

10.  Consolidated  Edison  Company  of  New 

York,  Inc. 

11.  Consolidated  Gas  Supply  Corporation 

12.  Dayton  Power  and  Light  Company 

13.  East  Tennessee  Natural  Gas  Company 

14.  Elizabethtown  Gas  Company 

15.  Equitable  Gas  Company 

16.  Iroquois  Gas  Corporation,  et  al. 

17.  Knoxville  Utilities  Board,  et  al. 

18.  New  York  State  Electric  &  Gas  Corpo¬ 

ration 

19.  Northern  Illinois  Gas  Company 

20.  Northern  Indiana  Public  Service  Com¬ 

pany 

21.  North  Penn  Gas  Company 

22.  Orange  and  Rockland  Utilities,  Inc. 

23.  The  Peoples  Gas  Light  and  Coke  Company 

24.  Pennsylvania  Gas  and  Water  Company 

25.  Public  Service  Electric  and  Gas  Company 

26.  Rochester  Gas  and  Electric  Corporation 

27.  General  Services  Administration 

28.  Texas  Gas  Transmission  Corporation 

29.  Trunkline  Gas  Company 

30.  Western  Kentucky  Company 

n.  UNTIMELY  PETITIONS  TO  INTERVENE 

1.  Tennessee  Natural  Gas  Line,  Inc. 

2.  Washington  Gas  Light  Company 

III.  NOTICES  OF  INTERVENTION 

1.  Public  Service  Commission  of  the  State 

of  New  York 

2.  Public  Service  Commission  of  West 

Virginia 

3.  New  Hampshire  Public  Utilities  Com¬ 

mission 

| FR  Doc.73-16256  Filed  8-6-73;8:45  am| 


[Docket  No.  CP74-2 1 ) 

UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Application 

July  31,  1973. 

Take  notice  that  on  July  23,  1973, 
United  Gas  Pipe  Line  Company 
(Applicant),  1500  Southwest  Tower, 
Houston,  Texas  77002,  filed  in  Docket  No. 
CP74-21  an  application  pursuant  to  sec¬ 
tion  7(b)  of  the  Natural  Gas  Act  for  per¬ 
mission  and  approval  to  abandon  service 
to  Co-op  Gas  Company,  Inc.  (Co-op) , 
near  Arp,  Smith  County,  Texas,  and  to 
abandon  by  removal  and  salvage  certain 
measuring  facilities  used  to  serve  Co-a^, 
all  as  more  fully  set  forth  in  the  appli¬ 
cation  which  Is  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

The  service  to  be  abandoned  was  au¬ 
thorized  by  the  order  of  August  1,  1952, 
in  G-2019  (11  FPC  1162),  Said  order 
authorizes  Applicant  to  sell  gas  to  Co-op 
for  resale  to  fifteen  consumers.  Applicant 
was  requested  in  a  letter  dated  July  15, 
1973,  by  Co-op  that  gas  service  to  it 
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should  be  terminated  as  of  July  31,  1973, 
as  all  consumers  previously  served  would 
have  butane  service  available  as  of  that 
date.  Applicant  also  proposes  to  abandon 
by  removal  and  salvage  the  measuring 
facilities  used  to  serve  Co-op  at  a  cost 
of  $375. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Au¬ 
gust  24, 1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com¬ 
mission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  permission 
and  approval  for  the  proposed  abandon¬ 
ment  are  required  by  the  public  conven¬ 
ience  and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur¬ 
ther  notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.79-18257  Piled  8-8-73;8:45  amj 


[Project  No.  1979] 

WISCONSIN  PUBLIC  SERVICE  CORP. 

Notice  of  Application  for  New  License  for 
Constructed  Project 

August  1, 1973. 

Public  notice  is  hereby  given  that  ap¬ 
plication  for  new  license  was  filed  on 
March  29,  1971,  under  the  Federal  Power 
Act  (16  U.S.C.  791a~825r)  by  Wisconsin 
Public  Service  corporation  (Correspond¬ 
ence  to:  Mr.  C.  A.  McKenna,  Secretary, 
Wisconsin  Public  Service  Corporation, 
700  North  Adams  Street,  P.O.  Box  700, 
Green  Bay  Wisconsin  54305)  for  its  con¬ 
structed  Alexander  Project  No.  1979,  lo¬ 
cated  In  Lincoln  County,  Wisconsin,  near 
the  City  of  Merrill,  on  the  Wisconsin 
River.  The  project  affects  navigable  wa¬ 
ters  of  the  United  States. 


The  existing  Alexander  Project  in¬ 
cludes  a  dam,  which  consists  of  a  con¬ 
crete  section  in  the  northeast  end  148 
feet  long,  a  tainter  gate  section  338  feet 
long  with  eleven  26  foot  steel  gates  and 
an  8  foot  trash  sluiceway,  and  a  power 
house  section  95  feet  long,  housing  three 
vertical  water  wheels.  There  are  three 
vertical  turbo  generators  each  having  a 
capacity  of  1400  kw  at  .8  power  factor.  A 
concrete  retaining  wall  and  an  earth 
dyke  extend  upstream  from  the  power 
house  on  the  westerly  side.  The  reservoir 
has  an  area  of  approximately  803  acres. 

The  project  occupies  3.59  acres  of  land 
of  the  United  States  in  lot  7,  sec.  4,  and 
lot  4,  sec.  5,  T.  31  N.,  R.  6  E.,  4th  prin¬ 
cipal  meridian,  Wisconsin.  The  land  is 
more  commonly  known  as  Rock  Island. 

According  to  the  application:  (1)  The 
estimated  net  investment  is  $276,304,  (2) 
the  estimated  fair  value  is  $1,193,947,  (3) 
the  estimated  severance  damages  in  the 
event  of  takeover  are  $130,000,  and  (4) 
the  annual  taxes  paid  to  local  govern¬ 
mental  bodies  are  about  $15,000. 

Applicant  states  that  public  recrea¬ 
tional  activities  within  the  project 
boundaries  include:  boating,  bathing, 
hiking,  water  sports,  and  hunting. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap¬ 
plication  should  on  or  before  October  8, 
1973,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  a  pro¬ 
ceeding.  Persons  wishing  to  become  par¬ 
ties  to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission’s  rules.  The  application 
is  on  file  with  the  Commission  and  avail¬ 
able  for  public  inspection. 

Mart  B.  Kidd, 
Acting  Secretary. 

[PR  Doc.73-16249  Filed  8-0-73:8:45  am[ 


[Docket  No.  CP74-19] 
ALGONQUIN  GAS  TRANSMISSION  CO. 

Notice  of  Application 

Julv  27,  1973. 

Take  notice  that  on  July  20,  1973,  Al¬ 
gonquin  Gas  Transmission  Company 
(Applicant) ,  1284  Soldiers  Field  Road, 
Boston,  Massachusetts  02135,  filed  in 
Docket  No.  CP74-19  an  application  pur¬ 
suant  to  section  7  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  relocation 
of  a  meter  and  regulating  station  and  for 
permission  and  approval  to  abandon  by 
sale  to  Southern  Connecticut  Gas  Com¬ 
pany  (Southern  Connecticut)  certain 
pipeline  and  appurtenant  facilities,  all 
as  more  fully  set  forth  in  the  application 


which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  relocate  a  meter 
and  regulator  station  used  as  a  delivery 
point  for  gas  service  to  Southern  Con¬ 
necticut  from  New  Haven  to  North 
Haven,  Connecticut. 

The  total  cost  of  the  proposed  reloca¬ 
tion  is  $240,682  which  will  be  financed 
from  funds  on  hand. 

Applicant  also  proposes  to  abandon  by 
sale  to  Southern  Connecticut  at  the  de¬ 
preciated  book  value  as  of  June  30,  1973, 
($242,314.23)  approximately  54  feet  of 
10-inch  pipeline  and  approximately 
38,412  feet  of  12-inch  pipeline  all  located 
in  New  Haven  County,  Connecticut.  The 
purpose  of  the  proposed  abandonment 
is  to  enable  Southern  Connecticut  to  pro¬ 
vide  better  gas  service  to  its  customers  in 
the  area  contiguous  to  such  facilities 
through  improved  system  integration. 
Applicant  asserts  that  the  proposed 
abandonment  by  sale  will  also  result  in 
eliminating  the  need  to  construct  a  1.2 
mile  16-inch  pipeline  loop  between  North 
Haven  and  New  Haven,  Connecticut,  at 
a  cost,  estimated  in  1969,  to  be  $463,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Au¬ 
gust  23,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commisison  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  section  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  and  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.73-16242  Piled  8-8-73; 8: 46  am] 
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[Docket  No.  RP74-4] 

CITIES  SERVICE  GAS  CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

July  30,  1973. 

Take  notice  that  on  July  23,  1973,  Cit¬ 
ies  Service  Gas  Company  (Cities  Serv¬ 
ice)  tendered  for  filing  the  following  re¬ 
visions  to  its  FPC  Gas  Tariff,  Second 
Revised  Volume  No.  1 : 

Sixth  Revised  Sheet  PGA-1 
First  Revised  Sheet  No.  37D 
Original  Sheet  Nos.  37H,  371,  37J,  37K, 
37L,  37M,  and  37N 

The  increase  in  revenues  from  jurisdic¬ 
tional  sales  will  be  $20,990,103  based  on 
a  twelve-month  test  period  ending 
March  31,  1973.  An  effective  date  of 
August  23,  1973  is  requested. 

Cities  Service  claims  that  the  addi¬ 
tional  revenues  from  the  proposed  rate 
increases  are  essential  to  offset  a  reve¬ 
nue  deficiency  of  that  amount  that  oc¬ 
curred  during  the  test  period.  The  revi¬ 
sions  to  its  gas  tariff  are  explained  by 
Cities  Service  as  follows: 

Sixth  Revised  Sheet  PGA-1  would 
replace  the  currently  effective  rates  of 
Fifth  Revised  Sheet  PGA-1; 

First  Revised  Sheet  No.  37D  provides 
for  a  change  in  the  base  cost  of  pur¬ 
chased  gas  in  Cities  Service  Purchased 
Gas  Cost  Rate  Adjustment  Provision 
(PGA) ; 

Original  Sheet  Nos.  37H-37N  reflects 
the  inclusion  of  a  coal  gasification  rate 
adjustment  provision  and  an  advance 
payment  rate  adjustment  provision. 

In  seeking  approval  of  its  application, 
Cities  Service  requests  waiver  of  several 
of  the  Commission’s  rules  and  regula¬ 
tions.  First,  Cities  Service  states  that  it 
realizes  that  coal  gasification  and  ad¬ 
vance  payments  rate  adjustment  provi¬ 
sions  are  precluded  by  section  154.38(d) 
(3)  of  the  Commission’s  regulations,  but 
asserts  that  the  need  to  augment  its  gas 
supplies  (as  it  asserts  these  provisions 
would  do)  should  constitute  good  cause 
for  waiver  of  this  section.  If  these  provi¬ 
sions  are  not  waived  and  Original  Sheet 
Nos.  37H-37H  are  rejected.  Cities  Service 
requests  that  the  rest  of  its  application 
still  be  accepted  for  filing. 

Second,  Cities  Service  requests  waiver 
of  section  154.63  (e)  (2)  (ii)  so  that  certif¬ 
icates  of  public  convenience  and  neces¬ 
sity  may  be  issued  for  selected  facilities. 
Application  is  pending  for  certification 
of  these  facilities  in  Docket  Nos.  CP74-6 
and  CP74-10,  according  to  Cities  Serv¬ 
ice,  and  their  minor  nature  and  the  need 
to  have  them  completed  before  the  winter 
of  1973-74  should  constitute  good  cause 
for  waiver  of  the  designated  provisions. 

Third,  Cities  Service  requests  waiver  of 
the  provisions  of  Commission  Order  No. 
441  which  excluded  advance  payments 
for  lease  acquisition  under  agreements 
executed  after  November  10,  1971.  Ad¬ 
vance  payments  for  lease  acquisition  by 
Cities  Service  to  Woods  Petroleum  Com¬ 
pany  were  derived  from  an  agreement 
dated  December  15, 1971,  but  Cities  Serv¬ 
ice  states  that  the  actual  agreement  was 
negotiated  prior  to  November  10,  1971, 


and  thus  should  be  removed  from  the  re¬ 
quirements  of  Order  No.  441. 

Finally,  Cities  Service  asks  that  it  be 
exempted  from  the  extensive  filing  re¬ 
quirements  of  Commission  Order  No.  488 
(July  17,  1973).  Their  application  had 
already  been  compiled  and  bound  when 
Order  No.  488  was  issued,  according  to 
Cities  Service,  and  the  company  claims 
that  it  would  be  unfair  to  force  them  to 
submit  a  new  filing  at  this  date.  Cities 
Service  only  requests  waiver  to  allow 
them  extra  time  to  supplement  the  ap¬ 
plication  to  bring  it  within  the  perameter 
of  Order  No.  488. 

In  addition,  Cities  Service  requests  au¬ 
thorization  to  charge  nonrecoverable  ad¬ 
vance  payments  to  Monsanto  to  FPC  Ac¬ 
count  186  and  amortize  it  over  a  five-year 
period  to  FPC  Account  813,  as  of  the  ef¬ 
fective  date  of  the  proposed  rates. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  825  North  Capi¬ 
tol  Street,  NE,  Washington,  D.C.  20426, 
in  accordance  with  sections  1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  August  14,  1973.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  73-16241  Filed  8-6-73; 8: 45  am) 
[Project  No.  2016[ 

CITY  OF  TACOMA,  WASHINGTON 

Notice  of  Application  for  Approval  of 
Exhibit  R 

August  1,  1973 

Public  notice  is  hereby  given  that  ap¬ 
plication  was  filed  on  July  6,  1971,  under 
the  Federal  Power  Act  (16  U.S.C.  791a- 
825r)  by  the  City  of  Tacoma,  Washington 
(Correspondence  to:  City  of  Tacoma,  De¬ 
partment  of  Public  Utilities,  P.O.  Box 
1107,  Tacoma,  Washington  98411,  atten¬ 
tion:  Mr.  A.  J.  Benedetti,  Director  of 
Utilities)  for  approval  of  Exhibit  R  for 
constructed  Project  No.  2016,  known  as 
the  Cowlitz  Project,  located  on  the  Cow¬ 
litz  River,  in  Lewis  County,  Washington, 
in  the  vicinity  of  Centralia  and  Chehalis, 
Washington. 

The  Exhibit  R  (recreational  use  plan) 
was  filed  in  compliance  with  Articles  39 
and  51  contained  in  an  order  issued  on 
November  17,  1964,  which  further 

amended  the  project’s  license. 

The  project  has  two  reservoirs.  May- 
field  Lake  formed  by  Mayfield  Dam  and 
Davisson  Lake  formed  by  Mossyrock 
Dam.  Applicant  is  presently  developing 
Mossyrock  Park  on  Davisson  Lake  which 
will  include  picnicking,  camping,  boating, 
swimming,  and  sanitary  facilities.  Appli¬ 
cant  has  a  visitor’s  center  near  Mossy¬ 
rock  Dam  and  a  vista  overlook  point  near 
Mayfield  Dam.  Visitors  are  welcome  at 


the  salmon  and  trout  hatcheries,  both  lo¬ 
cated  downstream  from  Mayfield  Dam. 
Boat  launching  facilities  are  provided 
near  both  hatcheries. 

Additional  recreation  facilities  are  cur¬ 
rently  provided  by  the  State  of  Washing¬ 
ton,  Lewis  County,  and  certain  private 
concerns  on  land  leased  from  the  Ap¬ 
plicant  at  Mayfield  Lake. 

Future  facilities  planned  by  the  Ap¬ 
plicant  include  an  additional  park  at 
both  reservoirs  and  boat  camps  at  Davis¬ 
son  Lake,  with  and  without  automobile 
access. 

Applicant  has  estimated  that  the  total 
acreage  needed  for  public  recreation  will 
be  844  acres  by  1985  and  an  additional 
516  acres  by  the  year  2015.  Such  acreage 
can  be  found  within  the  existing  project 
boundary. 

Any  person  desiring  to  be  heard  or  to 
make  reference  to  said  application  should 
on  or  before  September  11,  1973,  file  with 
the  Federal  Power  Commission,  Wash¬ 
ington,  D.C.  20426,  petitions  to  intervene 
or  protests  in  accordance  with  the  re¬ 
quirements  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  a  proceeding.  Persons 
wishing  to  become  parties  to  a  proceed¬ 
ing  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  petitions  to  in¬ 
tervene  in  accordance  with  the  Com¬ 
mission’s  rules.  The  application  is  on 
file  with  the  Commission  and  available 
for  public  inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 

[FR  Doc.73-16245  Filed  8-6-73:8:45  am] 

[Docket  No.  RP72-157] 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Notice  of  Proposed  Changes  in  FPC  Gas 
Tariff 

July  27,  1973. 

Take  notice  that  Consolidated  Gas 
Supply  Corporation  (Consolidated) ,  on 
July  24,  1973,  tendered  for  filing  pro¬ 
posed  changes  in  its  FPC  Gas  Tariff, 
First  Revised  Volume  No.  1.  The  pro¬ 
posed  changes  are  an  amendment  of 
Consolidated’s  PGA  filing  previously  sub¬ 
mitted  on  June  15,  1973,  which  as 
amended  would  increase  revenues  from 
jurisdictional  sales  and  service  by  ap¬ 
proximately  $4.1  million  based  on  the 
12  month  period  ending  April  30,  1973. 

Consolidated  states  that  the  amend¬ 
ment  is  due  to  a  rate  increase  filed  by 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern),  a  major  pipeline  sup¬ 
plier  of  Consoliated,  on  June  13,  1973,  for 
effectiveness  August  1, 1973.  Consolidated 
further  states  that  it  did  not  receive 
notice  until  July  19,  1973,  and  accord¬ 
ingly  was  unable  to  include  this  change 
in  its  June  15,  1973  filing.  An  effective 
date  of  August  1,  1973,  is  requested. 

Copies  of  the  filing  were  served  upon 
Consolidated’s  jurisdictional  customers, 
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as  well  as  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE,  Washington,  D.C. 
20426,  in  accordance  with  §  1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  15,  1973.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-16243  Filed  8-6-73:8:45  am] 


[Docket  No.  E— 7803  ] 

CONSUMERS  POWER  CO. 

Further  Extension  of  Time  and  Postpone¬ 
ment  of  Prehearing  Conference  and 
Hearing 

July  30,  1973. 

On  July  26,  1973,  Staff  Counsel  re¬ 
quested  an  extension  of  time  in  which  to 
file  its  testimony  and  for  an  equivalent 
extension  of  the  other  procedural  dates 
as  set  by  the  order  issued  July  25,  1973. 
The  request  states  that  no  party  objects 
to  the  extension. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  are 
further  modified  as  follows: 

Service  of  direct  case  by  Staff,  August  17, 
1973. 

Service  of  Interveners’  direct  case,  August  31, 
1973. 

Prehearing  Conference,  September  20,  1973 
(10  a.m.,  e.d.t.). 

Service  of  rebuttal  by  Consumers,  October  5, 
1973. 

Cross-examination,  October  29,  1973  (10 

a.m.,  e.s.t.). 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-16271  Filed  8-6-73;8:45  am] 

l  Docket  No.  CP74-20 ) 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Application 

July  27,  1973. 

Take  notice  that  on  July  20,  1973,  El 
Paso  Natural  Gas  Company  (Applicant) , 
P.O.  Box  1492,  El  Paso,  Texas  79978,  filed 
in  Docket  No.  CP74-20  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
construction  and  operation  of  tap  facili¬ 
ties  and  the  sale  and  delivery  of  gas  to 
Pioneer  Natural  Gas  Company  (Pioneer) 
and  Arizona  Public  Service  Company 
(APS)  for  resale  to  right-of-way  gran¬ 
tors  on  Applicant’s  Southern  Division 
System,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 


Commission  and  open  to  public  inspec¬ 
tion. 

Applicant  proposes  to  construct  and 
operate  the  E.  A.  Bass  Tap  in  Parmer 
County,  Texas,  the  Kenneth  Thomas  Tap 
in  Lamb  County,  Texas,  and  the  Irene 
Arnold  Tap  in  Maricopa  County,  Arizona, 
for  sale  and  delivery  of  gas  to  Pioneer 
and  APS  for  resale  to  three  of  Appli¬ 
cant’s  right-of-way  grantors  for  resi¬ 
dential  and  irrigation  uses.  Estimated 
peak  day  and  annual  natural  gas  re¬ 
quirements  during  the  third  year  of 
operation  are  7.8  Mcf  and  694  Mcf.  Ap¬ 
plicant  proposes  to  render  said  service 
according  to  the  appropriate  rate  sched¬ 
ules  contained  in  its  FPC  Gas  Tariff, 
Original  Volume  No.  1.  The  total  esti¬ 
mated  cost  of  the  proposed  facilities  is 
$3,215  which  will  be  financed  from  work¬ 
ing  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
23,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap¬ 
plication  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi¬ 
cate  is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  notice 
of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-16240  Filed  8-6-73:8:45  am] 


[Docket  Nos.  CI73-593  and  CI73-656| 

GETTY  OIL  CO.  AND  CITIES  SERVICE  GAS 
RESOURCES  CO. 

Notice  of  Amendment  to  Application 
July  30,  1973. 

Take  notice  that  on  July  23, 1973,  Getty 
Oil  Company  (Applicant) ,  P.  O.  Box  1404, 


Houston,  Texas  77001,  filed  in  Docket  No. 
CI73-593  an  amendment  to  its  applica¬ 
tion  pending  in  said  docket  to  withdraw 
its  request  for  a  certificate  of  public  con¬ 
venience  and  necessity  under  §  2.75  of 
the  Commission’s  General  Policy  and  In¬ 
terpretations  (18  CFR  2.75)  and  to  re¬ 
quest  that  a  certificate  be  issued  at  the 
prevailing  area  ceiling  rate  without  pre¬ 
granted  abandonment  authorization,  all 
as  more  fully  set  forth  in  the  amendment 
to  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

In  its  application  filed  March  6,  1973, 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act,  Applicant  requests  that  the 
Commission  issue  a  certificate  of  public 
convenience  and  necessity  within  the 
contemplation  of  §  2.75  of  the  Commis¬ 
sion’s  General  Policy  and  Interpretations 
authorizing  the  sale  for  resale  and  deliv¬ 
ery  of  natural  gas  in  interstate  commerce 
to  Cities  Service  Gas  Company  from  the 
Locke  (Brown  Dolomite)  Field,  Roberts 
County,  Texas,  for  20  years  at  an  initial 
rate  of  40.0  cents  per  Mcf  at  14.65  psia 
plus  periodic  escalations.  By  order  of  July 
6,  1973,  the  subject  application  was  con¬ 
solidated  for  hearing  with  the  applica¬ 
tion  filed  by  Cities  Service  Gas  Resources 
Company  in  Docket  No.  CI73-656. 

Applicant  now  requests  that  it  be  au¬ 
thorized  to  sell  gas  at  the  area  ceiling 
rate  without  pre-granted  abandonment 
authorization,  that  Docket  No.  CI73-593 
be  severed  from  the  consolidated  pro¬ 
ceeding,  that  the  Commission  set  aside 
its  order  of  July  6,  1973,  insofar  as  said 
order  provides  for  a  formal  hearing  on 
the  subject  application,  and  that  the  pro¬ 
ceeding  in  Docket  No.  CI73-593  be  termi¬ 
nated  except  for  issuance  of  a  certificate 
as  requested  in  the  instant  amendment. 
Applicant  states  the  reserves  available 
for  the  proposed  sale  are  too  little  to  jus¬ 
tify  the  expenditures  for  participation  in 
a  contested,  adversary  proceeding  on  the 
certificate  application. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  as  amended,  should  on  or 
before  August  23,  1973,  file  with  the  Fed¬ 
eral  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed¬ 
ing  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com¬ 
mission’s  Rules.  Persons  who  have  here¬ 
tofore  filed  petitions  to  intervene  need 
not  file  again. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-16272  Filed  8-6-73:8:45  am] 
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[Docket  No.  E-8282] 

GULF  STATES  UTILITIES  CO. 

Order  Authorizing  Issuance  of  First  Mort¬ 
gage  Bonds,  Granting  Intervention,  and 

Consolidating  Proceedings 

July  27,  1973. 

Gulf  States  Utilities  Co.  (Applicant) 
a  corporation  organized  under  the  laws 
of  the  State  of  Texas  and  doing  business 
in  the  States  of  Texas  and  Louisiana, 
filed  an  application  on  June  15,  1973, 
seeking  an  order  pursuant  to  section  204 
of  the  Federal  Power  Act  authorizing  it 
to  issue  and  sell  at  competitive  bidding 
$50,000,000  principal  amount  of  First 
Mortgage  Bonds,  series  due  2003. 

The  Applicant  proposes  to  issue  the 
Bonis  under  its  Indenture  of  Mortgage 
to  Manufacturers  Hanover  Trust  Com¬ 
pany  dated  September  1, 1926,  as  supple¬ 
mented  and  proposed  to  be  further 
supplemented  by  a  Thirty-First  Supple¬ 
mental  Indenture,  to  be  dated  as  the 
first  day  of  the  month  in  which  the  New 
Bonds  are  to  be  issued. 

Applicant  proposes  to  sell  its  New 
Bonds  at  competitive  bidding  in  compli¬ 
ance  with  the  Commission’s  require¬ 
ments  of  §  34.1(a)  of  the  regulations 
under  the  Federal  Power  Act. 

Applicant’s  public  invitation  for  bids 
will  provide  that  each  bid  for  the  pro¬ 
posed  Bonds  must  be  for  the  purchase  of 
all  the  Bonds  and  may  be  made  by  a 
single  bidder  or  a  group  of  bidders.  All 
bids  shall  be  presented  to  the  company 
at  Manufacturers  Hanover  Trust  Com¬ 
pany,  The  Federal  Room,  Fourth  Floor, 
40  Wall  Street,  New  York,  New  York 
10015,  before  11:00  a.m.  New  York  Time 
on  August  8,  1973  (or  such  later  time  as 
may  be  designated  by  the  Company  ac¬ 
cording  to  the  procedures  set  forth  in 
their  public  invitation).  Each  bid  must 
be  accompanied  by  a  certified  or  official 
bank  check  or  checks  in  the  aggregate 
amount  of  $1,500,000. 

In  addition,  each  bid  must  be  on  the 
form  of  bid  furnished  by  the  Company 
and  signed  by  the  bidder  or  bidders  and 
shall  specify  (1)  the  interest  rate  of  the 
Bonds,  which  shall  be  a  multiple  of  Vs  of 
1  percent;  and  (2)  the  price  (expressed 
as  a  percentage  of  the  principal  amount) 
exclusive  of  the  accrued  interest  to  be 
paid  to  the  Company  for  the  Bonds, 
which  will  not  be  less  than  99  percent 
and  not  more  than  102  V?  percent  of  the 
principal  amount  of  the  Bonds,  and  that 
accrued  interest  on  the  Bonds  from  the 
first  day  of  the  month  in  which  the  bonds 
are  issued  to  the  date  of  payment  there¬ 
for  and  delivery  thereof  will  be  paid  to 
the  company  by  the  purchaser  or  pur¬ 
chasers. 

The  Applicant  states  that  the  proceeds 
from  the  sale  of  the  New  Bonds  will  be 
used  by  the  Company  to  refund  and  pay¬ 
off  a  portion  of  its  commercial  paper  and 
short-term  bank  loans  expected  to  be 
outstanding  as  of  the  date  of  the  issu¬ 
ance.  The  Applicant  estimates  that  on 
the  date  the  securities  are  expected  to 
be  sold,  there  will  be  outstanding  ap¬ 
proximately  $65,000,000  principal  amount 
of  commercial  paper  and  short-term 
loans.  The  aforesaid  commercial  paper 
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and  short-term  bank  loans  constitute 
an  issuance  of  securities  previously  au¬ 
thorized  by  the  Commission  (Docket  No. 
E-7805) . 

Written  notice  of  the  application  has 
been  given  to  the  Texas  Railroad  Com¬ 
mission,  the  Louisiana  Public  Service 
Commission  and  to  the  Governor  of  each 
of  those  States.  Notice  has  also  been 
given  by  publication  in  the  Federal  Reg¬ 
ister  on  July  10,  1973  (38  FR  18429) 
stating  that  any  person  desiring  to  be 
heard  or  to  make  any  protest  with  refer¬ 
ence  to  the  application  should  on  or  be¬ 
fore  July  16,  1973,  file  a  petition  or  pro¬ 
test  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426. 

On  July  13,  1973,  the  Cities  of  Lafay¬ 
ette  and  Plaquemi^,  Louisiana,  (Cities) 
filed  a  Protest  and  Petition  to  Intervene 
in  the  proceeding,  stating  inter  alia: 

In  Docket  E-7805  the  Company  represented 
that  the  purpose  of  the  short-term  author¬ 
ization  there  was  to  obtain  money  and  that 
“the  proceeds  from  the  notes  will  be  added 
to  the  general  funds  of  the  Company  to  be 
used,  among  other  things,  to  provide  part  of 
the  interim  funds  for  construction  expendi¬ 
tures.”  Thus  the  refinancing  proposed  by 
Gulf  States  in  the  Instant  application  will 
act  to  free  $50,000,000  to  use  for  purposes 
which  the  Cities  have  previously  contended 
may  be  illegal  and  anticompetitive  In  nature 
and  violative  of  the  objectives  of  the  Fed¬ 
eral  Power  Act,  particularly  Section  202,  204, 
205  and  206  *  *  *. 

Cities  further  state: 

The  application  filed  by  Gulf  States  herein 
If  approved  will  place  $50,000,000  into  the 
company’s  hands  without  any  indication  as 
to  the  lawfulness  of  its  use.  This  is  clearly 
inconsistent  with  the  recent  Supreme  Court 
decision  in  Gulf  States  Utilities  v.  F.P.C.  — 
U.S.  —  36  L.Ed.  2d  635  (1973),  where  the 
Court  held  at  page  642  that  under  Section 
204  the  Commission  is  impowered  “to  au¬ 
thorize  the  issue  of  a  security  •  *  *  only  ‘if 
it  finds  that  such  issue  *  *  *  is  for  some 
lawful  object  within  the  corporate  purposes 
of  the  Applicant  and  compatible  with  the 
public  interest.’”  (emphasis  in  original). 
The  Court  concluded  that  this  review  must 
include  consideration  of  the  anticompetitive 
aspects  of  the  proposed  security  issue. 

As  the  Supreme  Court  stated  in  its  decision 
in  Gulf  States  Utilities,  the  Commission’s 
duty  of  inquiry  under  Section  204  does  not 
end  where  it  finds  that  the  object  of  a  pro¬ 
posed  security  issue  is  lawful.  “For.  In  addi¬ 
tion,  the  object  must  be  ‘compatible  with 
the  public  interest.’  ”  Gulf  States  Utilities, 
supra  at  page  642.  Thus,  even  if  the  Com¬ 
mission  should  determine  that  the  specific 
purpose  of  the  Instant  security  issue,  as 
stated  in  the  application  filed  by  Gulf  States, 
(i.e..  the  refunding  and  refinancing  of  out¬ 
standing  short-term  debt)  is  lawful,  the 
Commission  must  also  satisfy  itself  that  the 
funds  which  will  accrue  in  the  hands  of 
Gulf  States  as  a  result  of  the  refinancing 
will  be  used  for  a  purpose  which  is  “com¬ 
patible  with  the  public  interest.” 

The  Cities  therefore,  oppose  the  au¬ 
thorization  sought  by  Gulf  States  and 
request  that  the  Application  be  set  for 
hearing  in  accordance  with  the  provi¬ 
sions  of  section  204  of  the  Federal  Power 
Act  or  in  the  alternative;  if  Cities  re¬ 
quested  hearing,  prior  to  Commission  ac¬ 
tion,  on  the  authorization  as  denied,  the 
Cities  request  that  this  proceeding  be 
consolidated  with  a  previous  Commission 
proceeding  (Docket  No.  E-7676)  for 


hearing  purposes,  and  provision  be  made 
for  subsequent  action  to  rescind  or  con¬ 
dition  any  authorization  granted  if  it  is 
determined  after  hearing  that  the  funds 
are  to  be  used  for  anticompetitive  or 
otherwise  unlawful  purposes. 

As  further  support,  the  Cities  incor¬ 
porate  by  reference  the  protest  and  peti¬ 
tions  and  interventions  filed  by  the  Cities 
in  Docket  Nos.  E-7567,  E-7663,  E-7696, 
E-7682,  and  E-7805  in  addition  to  all 
pleadings  previously  filed  by  them  in 
Docket  No.  E-7676. 

On  July  19,  1973,  Applicant  filed  “An¬ 
swer  of  Gulf  States  Utilities  Company  to 
Protest  and  Petition  to  Intervene.”  Ap¬ 
plicant’s  Answer  to  Cities  Petition  to  In¬ 
tervene  denies  all  incorporated  allega¬ 
tions  of  Cities  that  Applicant  has  over  a 
period  of  years  in  the  past  combined  or 
conspired  in  restraint  of  trade;  to  expand 
or  maintain  monopoly ;  to  obtain  captive 
markets  or  allocate  same;  or  destroy  the 
Cities  Pool  Agreement  and  compress 
competition.  Applicant  further  states: 

The  lawful  object  of  the  proposed  financ¬ 
ing  to  refinance  authorized  short-term 
borrowings  is  evident  from  Applicant’s  ap¬ 
plication.  Refinancing  is  implicit  within  the 
original  Commission  authorization  for  short¬ 
term  notes.  It  is  not  only  “compatible  with” 
but  essential  to  the  public  interest  that  the 
financial  integrity  of  Applicant  be  preserved 
so  that  reliable  electric  service  can  be  main¬ 
tained  at  reasonable  costs.  Basis  for  such 
finding  is  evident  in  the  application  filed 
and  in  other  voluminous  records  and  reports 
on  file  with  the  Commission  concerning  Ap- 
licant,  its  business  and  finances. 

Applicant  in  its  Answer  requests  the 
Commission  to  deny  the  Petition  to  In¬ 
tervene  and  without  hearing,  issue  its 
order  approving  its  application  for  the 
issuance  of  securities. 

The  Commission  in  reaching  its  deter¬ 
mination  with  regard  to  this  application 
must  consider  the  filing  in  the  light  of 
other  previous  proceedings.  Applicant 
has  previously  filed  applications  for  au¬ 
thorization  of  various  types  of  security 
issues  in  Docket  Nos.  E-7567,  El-7682,  E- 
7663,  and  E-7805.  Protests  and  petitions 
to  intervene  alleging  antitrust  violations 
were  filed  in  each  of  those  dockets  by 
the  Cities  of  Lafayette  and  Plaquemine, 
Louisiana. 

Docket  No.  E-7567  was  appealed  to 
the  United  States  Circuit  Court  of  Ap¬ 
peals  for  the  District  of  Columbia,  and 
on  October  12,  1971,  the  Court  of  Ap¬ 
peals  issued  a  decision,  City  of  Lafayette, 
Louisiana  v.  SEC  454  F.2d  921,  wherein 
it  remanded  to  the  Commission  for  fur¬ 
ther  proceedings  not  inconsistent  there¬ 
with,  an  order  Issued  by  the  Commission 
stating  in  part  that: 

The  alleged  violations  which  Petitioners 
attempt  to  raise  in  this  proceeding  are 
irrelevant  to  requested  authorization  of  se¬ 
curities.  There  is  no  relief  that  the  Commis¬ 
sion  can  order  in  authorizing  the  issuance 
of  bonds  for  refinancing  purposes  that  would 
have  any  effect  on  the  Interest  on  the  Peti¬ 
tioners,  or  solve  any  of  the  problems  out¬ 
lined  by  them. 

On  May  30,  1972,  the  Supreme  Court 
granted  a  writ  of  certiorari  to  Gulf 
States  Utilities  to  review  the  Court  of 
Appeals  decision. 
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Prior  to  the  Supreme  Court  grant  of 
a  writ  of  certiorari.  Applicant  filed  three 
additional  securities  application  with 
the  Commission  pursuant  to  section  204 
(Docket  Nos.  E-7663,  E-7682,  and  E- 
7805) .  The  Commission  in  following  the 
guidelines  of  the  Court  of  Appeals  deci¬ 
sion  approved  the  securities  issuances 
in  the  above  dockets  but  severed  the  anti¬ 
trust  allegations  into  a  separate  com¬ 
plaint  proceeding  under  section  306  of 
the  Federal  Power  Act  (Docket  No.  E- 
7676) .  Pursuant  to  the  grant  of  certiorari 
the  Commission  by  order  issued  in  Docket 
No.  E-7676  on  June  1, 1972  stated  all  fur¬ 
ther  proceedings  in  the  docket  before 
the  Commission  until  the  Supreme  Court 
entered  a  final  decision  on  the  appeal  of 
the  City  of  Lafayette  Case. 

The  Commission  in  its  order  of  De¬ 
cember  29,  1972,  in  Docket  No.  E-7805 
quoted  a  previous  order  issued  by  them 
on  November  4,  1971  in  Docket  No.  E- 
7663,  stating  that: 

The  Commission  In  reviewing  Cities  con¬ 
tentions  as  set  forth  in  their  petition  has 
done  so  in  the  light  of  its  overall  responsi¬ 
bilities  under  the  Federal  Power  Act.  The 
Commission  is  aware  of  its  responsibilities 
with  regard  to  Interconnection  and  coordi¬ 
nation  of  the  facilities,  for  purposes  through¬ 
out  the  United  States  with  the  greatest  pos¬ 
sible  economy  and  with  regard  to  proper 
utilization  and  conservation  of  natural  re¬ 
sources.  Further,  the  Commission  is  aware 
of  its  responsibilities  to  enhance  optimum 
interconnection  and  interchange  of  electric 
energy  as  well  as  other  activities  in  further¬ 
ance  of  electric  energy  capabilities.  All  of  the 
Commission’s  responsibilities  being  directed 
toward  safe-guarding  cost  rates  and 
reliability. 

At  the  same  time,  the  Commission  realizes 
that  security  Issues  to  provide  funds  for 
utility  construction  and  financing  programs 
must  be  decided  in  a  time  frame  much  more 
limited  than  that  contemplated  for  consid¬ 
eration  of  the  alleged  anticompetitive 
activities. 

With  an  awareness  of  its  responsibilities, 
the  Commission,  however,  is  unable  to  de¬ 
termine  the  merits  of  the  Cities  contention 
and  the  Commission’s  authority  to  grant 
relief  sought  without  further  proceedings  and 
the  benefit  of  a  hearing  in  which  evidence 
is  presented  and  legal  authority  is  cited  to 
grant  the  relief  sought. 

The  Commission  by  using  the  above 
language  made  it  clear  that  it  did  not 
intend  to  pre-judge  the  merits  of  anti¬ 
competitive  allegations  without  a  full  and 
complete  hearing,  and  at  the  same  time, 
the  Commission  made  it  clear  that  it  did 
not  intend  to  jeopardize  adequate  elec¬ 
trical  service  to  consumers  of  Gulf  States 
Utilities  Company  by  placing  undue  re¬ 
strictions  on  Gulf  States’  ability  to  fi¬ 
nance  electric  facilities  required  to  pro¬ 
vide  adequate  service. 

This  Commission  cannot  allow  con¬ 
sumers  served  by  utilities  under  its  juris¬ 
diction  to  suffer  inadequate  service  by 
precipitous  Commission  action.  The  con¬ 
sideration  of  public  interest  must  neces¬ 
sarily  take  into  account  a  myriad  of  fac¬ 
tors  including  anticompetitive  allega¬ 
tions.  The  Commission  cannot  however, 
allow  a  utility  to  stop  efficient  operations 
pending  its  determination  of  the  validity 
of  the  merits  of  such  allegations.  Until 


a  complete  evidentiary  record  has  been 
developed  in  this  Docket  and  other  re¬ 
lated  dockets  the  Commission  cannot  as¬ 
sign  weight  to  unproved  anticompetitive 
allegations  by  the  Cities  or  unproved 
defenses  by  the  Company  when  the 
result  of  doing  so  would  occasion  the 
loss  or  reduction  of  a  vital  service 
to  the  consuming  public.  To  do  so 
would  only  encourage  a  private  interest 
to  the  subversion  to  the  public  interest. 

The  Commission  in  reaching  this  con¬ 
clusion  feels  it  is  in  complete  compliance 
with  the  Supreme  Court’s  ruling  in  Gulf 
States  Utilities  Company  v.  F.P.C.  — 
U.S.— 36  L.Ed  2nd  635  (1937),  where 
at  page  642  the  Court  said : 

In  making  its  determination  under  Section 
204(a)  the  Commission  is  given  broad  powers 
of  inquiry  and  enforcement.  By  Section 
204(b)  it  may  hold  hearings  on  the  applica¬ 
tion,  may  grant  the  application  “in  whole 
or  conditions  as  it  may  find  necessary  or 
appropriate.”  After  opportunity  for  hearing 
and  for  good  cause  shown,  it  may  supple¬ 
ment,  modify,  or  condition  any  previous 
order  “as  it  may  find  necessary  or  appro¬ 
priate.”  »  •  *  The  court  went  on  further 
to  say  at  page  646:  Our  conclusion  that, 
as  a  general  rule,  the  Commission  must  con¬ 
sider  anticompetitive  consequences  of  the 
security  issue  under  Section  204  does  not 
mean  that  the  Commission  must  hold  a 
hearing  on  objections  on  every  case.  Neither 
does  it  mean  that  every  allegation  must  be 
fully  investigated  regardless  of  its  facial 
merit,  or  that  consideration  of  the  allega¬ 
tions  may  not,  in  appropriate  circumstances, 
be  deferred,  or  that  a  major  portion  of  the 
securities  issue  may  not  forthwith  be  author¬ 
ized  and  only  the  remainder  withheld  for 
further  study. 

The  Commission  agrees  with  Inter- 
venors  to  the  extent  that,  “even  if  the 
Commission  should  determine  that  the 
specific  purpose  of  the  instant  security 
issue,  as  stated  in  the  application  filed 
by  Gulf  States,  (i.e.,  the  refunding  and 
refinancing  of  outstanding  short-term 
debt)  is  lawful,  the  Commission  must 
also  satisfy  itself  that  the  funds  which 
will  accrue  in  the  hands  of  Gulf  States 
as  a  result  of  the  refinancing  will  be  used 
for  a  purpose  which  is  compatible  with 
the  public  interest.” 

The  Commission  cannot  allow  the  pri¬ 
vate  interest  of  either  the  Applicant  or 
the  Cities  to  override  the  consideration 
we  must  necessarily  give  to  the  public 
now  being  provided  adequate  electric 
service. 

Inasmuch  as  the  issues  presented  by 
the  Cities  in  this  proceeding  involve  the 
same  subject  matter  as  those  presently 
being  considered  in  Docket  No.  E-7676, 
the  Commission  feels  that  it  is  appropri¬ 
ate  to  consider  the  petitions  to  intervene 
filed  in  this  Docket  as  complaints  under 
Section  30§  of  the  Federal  Power  Act 
and  to  consolidate  those  complaints  with 
the  complaints  previously  filed  in  Docket 
No.  E-7676. 

Since  the  $50,000,000  aggregate  princi¬ 
pal  amount  of  Bonds  proposed  to  be  is¬ 
sued  by  Applicant  will  be  used  to  refi¬ 
nance  short-term  borrowings  authorized 
by  the  Commission  in  Docket  No.  E-7805, 
the  Commission  feels  it  appropriate  to 
reduce  the  previously  granted  dollar  au¬ 


thority  in  Docket  E-7805  by  $50,000,000. 

The  Commission  finds: 

(1)  The  Applicant,  a  corporation,  is  a 
public  utility  within  the  meaning  of  Sec¬ 
tion  204  of  the  Federal  Power  Act  sub¬ 
ject  to  the  jurisdiction  of  this  Commis¬ 
sion  as  heretofore  determined  and  set 
forth  in  the  Commission’s  order  issued 
November  27,  1957,  in  the  matter  of 
Gulf  States  Utilities  Co.,  Docket  No.  E- 
6785  (18FPC701). 

(2)  The  proposed  issuance  and  sale  of 
First  Mortgage  Bonds  as  described  above 
will  constitute  an  issuance  of  securities 
within  the  purview  of  section  204  of  the 
Act. 

(3)  Applicant  is  not  organized  and  op¬ 
erating  in  a  State  under  the  laws  of 
which  the  securities  issue  here  involved 
is  regulated  by  a  state  commission  within 
the  meaning  of  section  204(f)  of  the  Act; 
and  the  proposed  issuance  of  securities 
is,  therefore,  not  exempt  by  virtue  of  that 
section  from  the  requirements  of  section 
204  of  the  Act. 

(4)  The  proposed  issuance  and  sale  of 
bonds  of  common  Stock  is  hereinafter 
authorized,  will  be  for  a  lawful  object, 
within  the  corporate  purposes  of  Appli¬ 
cant  and  compatible  with  the  public  in¬ 
terest,  which  is  appropriate  for  and  con¬ 
sistent  with  the  proper  performance  by 
Applicant  of  service  as  a  public  utility 
and  which  will  not  impair  its  ability  to 
perform  in  that  service,  and  is  reason¬ 
ably  necessary  and  appropriate  for  such 
purposes. 

(5)  Intervention  by  the  above  men¬ 
tioned  Petitioners  may  be  in  the  public 
interest  for  purposes  of  Commission  con¬ 
sideration  of  their  petition. 

(6)  Matters  of  certain  activities  al¬ 
leged  in  the  filed  protest  and  petition  to 
intervene  by  the  Cities  of  Lafayette  and 
Plaquemine.  Louisiana,  raise  issues  which 
should  be  heard  in  the  proceeding  sep¬ 
arate  from  this  docket. 

(7)  The  protest  and  petitions  to  in¬ 
tervene  filed  in  this  docket  by  the  Cities 
of  Lafayette  and  Plaquemine,  Louisiana 
should  be  considered  as  a  complaint  filed 
under  section  306  of  the  Federal  Power 
Act. 

(8)  The  protest  and  petitions  to  inter¬ 
vene  filed  in  this  docket  by  Lafayette  and 
Plaquemine,  Louisiana  raise  issues  simi¬ 
lar  to  those  being  considered  in  Docket 
No.  E-7676,  a  complaint  proceeding  now 
before  the  Commission,  and  it  is  therefore 
appropriate  that  the  complaints  filed  in 
this  Docket  should  be  consolidated  with 
Docket  No.  E-7676  for  purposes  of  hear¬ 
ing  and  decision. 

(9)  The  period  of  public  notice  given 
in  this  matter  is  reasonable. 

The  Commission  orders. 

.  (A)  The  above-mentioned  petitioners 
are  hereby  permitted  to  intervene  in  this 
proceeding  subject  to  the  Rules  and  Reg¬ 
ulations  of  the  Commission.  Provided, 
however.  The  admission  of  the  afore¬ 
mentioned  petitioners  shall  not  be  con¬ 
strued  as  recognition  by  the  Commission 
that  the  petitioners  might  be  aggrieved 
because  of  any  order  or  orders  of  the 
Commission  entered  in  this  proceeding. 
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<B)  The  proposed  issuance  and  sale  of 
First  Mortgage  Bonds  upon  the  terms  and 
conditions  and  for  the  purposes  specified 
in  the  application  as  described  above,  is 
hereby  authorized  subject  to  the  provi¬ 
sions  of  this  order. 

(C)  The  proposed  issuance  and  sale  of 
Bonds  at  competitive  bidding  shall  not  be 
consummated  until: 

(i)  Applicant  shall  have  amended  its 
application  pursuant  to  the  requirements 
of  §  34.2(g)  of  the  Commission’s  Regula¬ 
tions  under  the  Federal  Power  Act  relat¬ 
ing  to  compliance  with  competitive  bid¬ 
ding  requirements,  and  §  34.2(h)  of  those 
Regulations  relating  to  affiliation,  and 
shall  have  either  filed  such  amendments, 
or  shall  have  mailed  them  and  advised 
the  Commission  by  telephone  and  tele¬ 
graph,  as  contemplated  in  §  34.9  of  the 
regulations. 

(ii)  The  Commission,  by  further  order 
shall  have  approved  the  price  to  be  re¬ 
ceived  by  Applicant  for  the  proposed  is¬ 
suance  of  Bonds  and  the  interest  rate 
thereof. 

(D)  The  foregoing  authorization  is 
without  prejudice  to  the  authority  of  this 
Commission  or  any  other  regulatory  body 
with  respect  to  rates,  service,  accounts, 
valuation,  estimates,  or  determination  of 
cause  or  any  other  matter  whatsoever 
now  pending  or  which  may  come  before 
this  Commission. 

(E)  Nothing  in  this  order  shall  be  con¬ 
strued  to  imply  any  guarantee  or  obliga¬ 
tion  on  the  part  of  the  United  States  in 
respect  to  any  security  to  which  this 
order  relates. 

<F)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  i§202. 
306,  and  307  thereof  in  the  Commission’s 
rules  of  practice  and  procedure,  an  in¬ 
vestigation  is  hereby  instituted  to  deter¬ 
mine  the  justification  of  the  Protest  and 
Petitions  to  Intervene  by  the  Cities  of 
Lafayette  and  Plaquemine,  Louisiana 
and,  if  necessary,  to  prescribe  such  relief 
as  is  appropriate  within  the  boundaries 
of  the  Federal  Power  Act. 

(G)  All  further  proceedings  in  this 
docket  shall  be  consolidated  with  the 
Complaint  proceeding  previously  in¬ 
stituted  in  Docket  No.  E-7676. 

(H)  Inasmuch  as  Louisiana  Power  and 
Light  Co.  and  Central  Louisiana  Electric 
Co.  as  well  as  Gulf  States  Utilities  Co. 
were  named  as  parties  in  Docket  No.  E- 
7676,  with  which  this  proceeeding  will  be 
consolidated,  a  copy  of  the  Cities  com¬ 
plaint  shall  be  served  on  Louisiana  Power 
and  Light  Co.  and  Central  Louisiana 
Electric  Co.  and  their  response  thereto 
shall  be  filed  with  the  Commission  within 
15  days  from  the  date  of  issuance  of  this 
order. 

(I)  The  Commission’s  order  issued 
December  29,  1972  in  Docket  No.  E-7805, 
authorizing  the  issuance  of  $125,000,000 
aggregate  amount  of  short-term  borrow¬ 
ing  is  hereby  amended  to  reduce  the  total 
aggregate  amount  outstanding  at  any 
one  time  to  $75,000,000.  The  reduction  of 
$50,000,000  in  this  Docket  represents  the 
face  value  of  the  Bonds  authorized  to  be 
issued  by  this  order.  All  other  terms 


NOTICES 

and  conditions  of  the  Commission’s  or¬ 
der  issued  in  Docket  No.  E-7805  on  De¬ 
cember  29, 1972,  shall  remain  in  full  force 
and  effect. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.73-16274  Filed  8-6-73;8:45  am] 


(Docket  No.  CP74-23 J 

KANSAS  NEBRASKA  NATURAL  GAS  CO., 
INC. 

Notice  of  Application 

July  31. 1973. 

Take  notice  that  on  July  23, 1973,  Kan- 
sas-Nebraska  Natural  Gas  Co.,  Inc. 
(Kansas-Nebraska) ,  Hastings,  Nebraska 
68901,  filed  in  Docket  No.  CP74-23  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au¬ 
thorizing  the  continued  operation  of  cer¬ 
tain  pipeline,  compressor  and  storage 
facilities  in  central  Kansas,  the  con¬ 
struction  and  operation  of  certain  pipe¬ 
line  and  compression  facilities,  the  estab¬ 
lishment  of  a  new  redelivery  point  for  the 
exchange  of  gas  with  Cities  Service  Gas 
Co.  (Cities  Service),  and  the  continua¬ 
tion  of  gas  service  to  certain  customers 
for  resale  in  interstate  commerce,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Kansas-Nebraska  proposes  to  operate 
in  interstate  commerce  the  Adolph  Stor¬ 
age  facilities  near  Pawnee  Rock,  Kansas, 
including  its  1,000  horsepower  injection- 
withdraw'al  compressor,  the  Pawnee  Rock 
Compressor  Station  with  1,275  compres¬ 
sion  horsepower  and  gas  sweetening  and 
dehydration  facilities,  the  Otis  Station 
with  960  horsepower  of  compression,  ap¬ 
proximately  105  miles  of  2-inch  to  12- 
inch  pipeline,  two  town  border  stations, 
and  metering  and  appurtenant  facilities 
by  which  Kansas-Nebraska  makes  both 
direct  sales  and  sales  for  resale  to  its 
customers.  It  is  stated  that  heretofore 
these  facilities  were  used  only  in  intra¬ 
state  commerce.  Kansas-Nebraska  fur¬ 
ther  proposes  to  sell  in  interstate  com¬ 
merce  for  resale  and  to  deliver  natural 
gas,  heretofore  sold  and  delivered  in  in¬ 
trastate  commerce,  to  Central  Kansas 
Power  Co.,  Inc.,  at  Toulon,  Kansas,  to 
Producers  Gas  Equities,  Inc.,  at  points  in 
Ellis,  Ness,  and  Rush  Counties,  Kansas, 
to  Greeley  Gas  Company  at  Alexander, 
Bazine,  McCraken  and  Ness  City,  Kan¬ 
sas,  and  to  the  City  of  Albert,  Kansas. 
Kansas-Nebraska  states  that  it  intends 
to  make  such  sales  according  to  its  FPC 
Gas  Tariff,  Second  Revised  Volume  No.  1 
for  Zone  1  customers. 

Kansas-Nebraska  also  proposes  to  con¬ 
struct  and  operate  approximately  600 
feet  of  6-inch  interconnecting  pipeline 
in  Edwards  County,  Kansas,  to  facilitate 
the  proposed  new  redelivery  point  and  a 
500  horsepower  compressor  station  to  be 
located  in  Rooks  County,  Kansas. 


Kansas-Nebraska  was  authorized  by 
order  of  July  22,  1970,  as  amended  in 
Docket  No.  CP70-239  (44  FPC  149), 
among  other  things,  to  exchange  gas 
with  Cities  Service.  Kansas-Nebraska 
now  proposes  to  establish  a  new  rede¬ 
livery  point  for  said  exchange  in  the 
vicinity  of  its  gathering  system  and  Cities 
pipeline  in  Edward  County,  Kansas.  It  is 
stated  that  Cities  will  construct  and  op¬ 
erate  the  facilities  at  a  site  provided  by 
Kansas-Nebraska. 

The  estimated  cost  of  the  proposed  new 
facilities  is  $180,000  which  will  be  fi¬ 
nanced  from  working  capital  and  interim 
bank  loans. 

The  stated  purpose  of  these  proposals 
is  to  conserve  gas  reserves  in  central 
Kansas  by  making  quantities  available 
to  Kansas-Nebraska’s  interstate  system 
at  times  when  the  deliverable  capacity 
of  the  area  producing  fields  exceeds  the 
area  needs  while  assuring  central  Kansas 
customers  of  future  reliable  service  by 
the  addition  of  an  interconnecting  point 
south  of  the  area  between  Kansas- 
Nebraska’s  Pawnee  Rock  Unruh  gather¬ 
ing  system  and  Cities  Service’s  trans¬ 
mission  line. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
24,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  <18  CFR  1.8  or  1.10)  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matters  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
wall  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mary  B.  Kidd, 
Acting  Secretary. 

[FR  Doc.73-16276  Filed  8-6-73:8:45  am] 
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(Docket  Nos.  CI74-37,  CI74-38,  CI74-391 

KOPPERS  CO.,  INC.,  ET  AL. 

Notice  of  Applications  Pursuant  to  Section 

2.75  of  the  Commission’s  General  Pol¬ 
icy  and  Interpretations  and  for  Declara¬ 
tory  Orders 

July  27,  1973. 

Take  notice  that  on  July  16, 1973,  Kop- 
pers  Company,  Inc.  (Koppers),  1500 
Koppers  Building,  Pittsburgh,  Pennsyl¬ 
vania  15219,  in  Docket  No.  CI74-37,  St. 
Regis  Paper  Company  (St.  Regis),  916 
Pacific  Avenue,  Takoma,  Washington 
98401,  in  Docket  No.  CI74-38,  and  Escuh- 
bia  Oil  Company  (Escuhbia) ,  Scott  Plaza, 
Philadelphia,  Pennsylvania  19113,  in 
Docket  No.  CI74-39,  filed  applications 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  and  §  2.75  of  the  Commission’s 
general  policy  and  interpretations  (18 
CFR  2.75)  for  certificates  of  public  con¬ 
venience  and  necessity  authorizing  sales 
for  resale  and  deliveries  of  natural  gas  in 
interstate  commerce  to  Southern  Nat¬ 
ural  Gas  Company  (Southern)  from  the 
Big  Escambia  Creek  Field,  Escambia 
County,  Alabama.  In  addition,  Appli¬ 
cants  request  declaratory  orders  that 
the  transportation  and  sale  of  condensate 
and  light  liquid  products  to  Southern, 
together  with  Applicants’  facilities  for 
such  operations,  are  not  subject  to  the 
Commission’s  jurisdiction  under  the 
Natural  Gas  Act.  Applicants  proposals 
and  requests  are  more  fully  set  forth  in 
the  applications  which  are  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Koppers  in  Docket  No.  CI74-37  pro¬ 
poses  under  the  optional  gas  pricing  pro¬ 
cedure  to  sell  all  the  gas  it  can  deliver, 
estimated  initially  at  275  Mcf  per  day, 
from  its  acreage  in  the  Big  Escambia 
Field,  Escambia  County,  Alabama  to 
Southern  at  an  initial  rate  of  55.0  cents 
per  million  Btu  at  14.65  psia,  pursuant  to 
a  contract  dated  December  1,  1972.  Said 
contract  provides  for  a  1.0-cent  per  mil¬ 
lion  Btu  price  escalation  every  two  years 
after  initial  deliveries,  for  tax  reimburse¬ 
ment  to  the  seller  for  %  of  any  new  or 
additional  taxes  and  for  a  term  of  twenty 
years  from  the  end  of  the  month  upon 
which  deliveries  commence.  Koppers 
estimates  monthly  deliveries  of  gas  at 
7,250  Mcf. 

St.  Regis  in  Docket  No.  CI74-38  pro¬ 
poses  to  sell  all  the  gas  it  can  deliver,  es¬ 
timated  initially  at  275  Mcf  per  day,  from 
its  acreage  in  the  Big  Escambia  Creek 
Field  to  Southern  at  an  initial  rate  of 
55.0  cents  per  million  Btu  at  14.65  psia, 
pursuant  to  a  contract  dated  December 
1,  1972.  Said  contract  provides  for  a  1.0- 
cent  per  million  Btu  price  escalation 
every  two  years  after  initial  deliveries, 
for  tax  reimbursement  to  the  seller  for 
7/a  of  any  new  or  additional  taxes  and  for 
a  term  of  twenty  years  from  the  end  of 
the  month  upon  which  deliveries  com¬ 
mence.  St.  Regis  estimates  monthly  de¬ 
liveries  of  gas  at  7,250  Mcf. 

Escuhbia  in  Docket  No.  CI74-39  pro¬ 
poses  to  sell  all  the  gas  it  can  deliver, 
estimated  initially  at  650  Mcf  per  day, 
from  its  acreage  in  the  Big  Escambia 
Creek  Field  to  Southern  at  an  initial  rate 
of  55.0  cents  per  million  Btu  at  14.65  psia, 


pursuant  to  a  contract  dated  December 
1,  1972.  Said  contract  provides  for  a  1.0- 
cent  per  million  Btu  price  escalation 
every  two  years  after  initial  deliveries, 
for  tax  reimbursement  to  the  seller  for  Ye 
of  any  new  or  additional  taxes  and  for  a 
term  of  twenty  years  from  the  end  of  the 
month  of  initial  deliveries.  Escuhbia  es¬ 
timates  monthly  deliveries  of  gas  at 
17,700  Mcf. 

Applicants  state  that  the  gas  offered 
for  certification  pursuant  to  the  con¬ 
tracts  with  Southern  has  not  been  prev¬ 
iously  sold  in  the  interstate  market  nor 
have  any  applications  been  previously 
filed  with  the  Commission  for  certifica¬ 
tion  of  the  sales  of  such  gas. 

Applicants  assert  that  the  instant  sales 
at  the  proposed  initial  rates  with  escala¬ 
tions  are  of  critical  importance  in  assist¬ 
ing  Southern  to  meet  its  requirements 
for  gas  on  its  system  as  Southern  is  con¬ 
fronted  with  increasing  shortages  of 
natural  gas  supplies.  Applicants  further 
assert  that  the  proposed  rates  are  com¬ 
petitive  with  offers  from  other  potential 
buyers,  including  those  in  the  intrastate 
market  and  is  lower  than  prices  for  base 
load  and  peak-shaving  liquefied  natural 
gas  and  synthetic  gas.  In  addition,  it  is 
stated  that  the  Applicants  will  incur  sub¬ 
stantial  costs  in  removing  sulfur  from  the 
gas  prior  to  delivery  to  Southern. 

Applicants  also  request  that  the  Com¬ 
mission  issue  declaratory  orders  dis¬ 
claiming  jurisdiction  over  the  transpor¬ 
tation  and  sale  of  condensate  and  light 
liquid  products  to  Southern  (on  an  op¬ 
tional  basis)  and  the  facilities  necessary 
therefor.  Applicants  state  that  they  will 
construct  a  gas  treating  plant  to  remove 
sulfur,  carbon  dioxide,  and  liquid  hydro¬ 
carbons  from  the  gas  proposed  to  be  sold 
to  Southern  in  the  instant  applications. 
After  stabilization,  the  condensate  and 
light  liquid  products  will  be  removed  and 
stored  for  subsequent  delivery  to  South¬ 
ern.  Applicants  are  advised  that  upon  de¬ 
livery,  Southern  will  transport  both  com¬ 
modities  to  a  Maximum  Utilization  Plant 
to  be  constructed  in  Escambia  County 
where  it  will  be  converted  into  methane 
and  subsequently  sold  in  interstate  com¬ 
merce  through  Southern’s  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Au¬ 
gust  23,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to  # 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 


cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
these  applications  if  no  petitions  to  inter¬ 
vene  are  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant 
of  the  certificates  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  peti¬ 
tions  for  leave  to  intervene  are  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  formal  hearings  are 
required,  further  notice  of  such  hear¬ 
ings  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

| Filed  Doc.73-16244  Filed  8-6-73; 8: 45  am] 


|  Docket  Nos.  E-8251,  E-8169] 

NEW  ENGLAND  POWER  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Electric  Rate  Schedule  Supple¬ 
ment,  Permitting  Interventions,  Consol¬ 
idating  Prior  Docket,  Providing  for  Hear¬ 
ing,  and  Establishing  Procedures 

July  30,  1973. 

On  June  1,  1973,  New  England  Power 
Service  Co.  (NEPCO)  tendered  for  filing 
a  proposed  rate  schedule  supplement, 
constituting  an  amendment  to  the  Con¬ 
tract  for  Primary  Service  for  Resale  be¬ 
tween  NEPCO  and  each  of  thirty-three 
named  customers  presently  served  under 
rate  R-6.1  NEPCO  requests  that  the  pro¬ 
posed  increased  rates  be  permitted  to 
become  effective  on  August  1,  1973. 

Notice  of  NEPCO’s  proposed  rate 
schedule  supplement  was  issued  on 
June  15,  1973,  providing  for  protests  or 
petitions  to  intervene  to  be  filed  on  or 
before  July  13,  1973.  Petitions  to  inter¬ 
vene  were  filed  on  June  15,  1973,  by  the 
Rhode  Island  Consumer’s  Council,  and 
on  July  13,  1973,  by  the  Commonwealth 
of  Massachusetts  through  its  Attorney 
General,  and  by  the  NEPCO  Customer 
Rate  Committee  and  twenty-seven  other 
parties.-  NEPCO  states  that  the  proposed 
rate,  R-7,  will  increase  the  Demand 
Charge  from  $2.96/KW/Mo.  to  $3.18/ 
KW/Mo.  and  the  Energy  Charge  from  6.9 
mills  per  KWh  to  7.3  mills  per  KWh,  and 
that  such  changes  will  increase  NEPCO  s 
annual  revenues  by  approximately  $12,- 
500,000  based  on  a  calendar  1972  test 
year.  According  to  NEPCO,  this  filing  is 
necessary  to  increase  revenues  to  con¬ 
tinue  to  raise  the  debt  capital  required 
for  construction  of  generation  and  trans¬ 
mission  facilities  necessary  to  meet  pro¬ 
jected  increased  customer  demand,  while 
at  the  same  time  providing  a  fair  rate 
of  return  to  shareholders. 

Our  review  of  NEPCO’s  proposed  rate 
schedule  supplement  indicates  that  there 
are  issues  raised  in  the  pleadings  that 
may  require  development  in  an  eviden¬ 
tiary  hearing.  Accordingly,  the  proposed 

1  See  Appendix  A 
8  See  Appendix  B 
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NOTICES 


rate  schedule  supplement  will  be  ac¬ 
cepted  for  filing  and  suspended  for  a  pe¬ 
riod  of  five  months  and  set  for  hearing. 

An  April  30,  1973,  NEPCO  filed  an 
amendment  to  its  Contract  for  Primary 
Service  for  Resale  with  Narragansett 
Electric  Co.,  at  Docket  No.  E-8169.  In- 
tervenors  in  that  case  requested  that  the 
Commission  consolidate  that  case  with 
NEPCO’s  newly  filed  proposed  rate 
schedule,  Docket  No.  E-8251.  At  the  time 
of  our  order  in  Docket  No.  E-8169, 
June  29,  1973,  we  stated  that  the  Com¬ 
mission  had  insufficient  opportunity  to 
review  the  filing  in  Docket  No.  E-8251 
and  therefore  denied  the  request  for  con¬ 
solidation  as  premature.  Our  review  of 
that  filing  indicates  that  there  may  be 
raised  issues  of  law  and  fact  common  to 
both  filings  and  that  consolidation  of 
Docket  Nos.  E-8169  and  E-8251  is  appro¬ 
priate.  Consistent  with  this  action,  we 
wrill  amend  our  order  of  June  29,  1973,  to 
provide  procedural  dates  reflecting  our 
action  herein. 

The  Commission  finds. 

(1)  It  is  necessary  and  proper  in  the 
public  interest  and  in  carrying  out  the 
provisions  of  the  Federal  Power  Act,  that 
the  Commission  enter  upon  a  hearing 
concerning  the  lawfulness  of  NEPCO’s 
proposed  general  rate  schedule  supple¬ 
ment,  and  that  such  rate  schedule  sup¬ 
plement  be  suspended  as  hereinafter  pro¬ 
vided. 

(2)  The  proposed  increased  rate  and 
charges  have  not  been  shown  to  be  justi¬ 
fied  and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  preferential,  or 
otherwise  unlawful. 

(3)  The  prior  order  of  the  Commission 
issued  in  Docket  No.  E-8169  should  be 
amended  as  hereinafter  ordered. 

(4)  Good  cause  exists  to  consolidate 
the  proceedings  at  Docket  Nos.  E-8251 
and  E-8169. 

(5)  Good  cause  exists  to  grant  the  pe¬ 
titions  to  intervene  mentioned  above. 

The  Commission  orders. 

(A)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  sections 
205,  206,  301,  308,  and  309  thereof,  and 
the  Commission’s  rules  and  regulations, 
a  public  hearing  shall  be  held  concern¬ 
ing  the  lawfulness  of  NEPCO’s  proposed 
rate  schedule  herein,  commencing  with 
a  prehearing  conference  to  be  held  on 
December  18,  1973. 

(B)  Pending  such  hearing  and  decision 
thereon,  NEPCO’s  proposed  rate  schedule 
(Rr-7)  to  its  Contract  for  Primary  Service 
for  Resale  with  the  thirty-three  custom¬ 
ers  is  hereby  accepted  for  filing,  sus¬ 
pended  for  five  months,  and  the  use 
thereof  deferred  until  January  1, 1974,  or 
until  such  time  as  they  are  made  effec¬ 
tive  in  the  manner  in  the  Federal  Power 
Act. 

(C)  At  the  prehearing  conference  on 
December  18,  1973,  all  evidence  shall  be 
admitted  into  the  record,  and  procedures 
adopted  for  an  orderly  and  expeditious 
hearing. 

(D)  On  or  before  November  20,  1973, 
the  Commission’s  Staff  shall  serve  its 
prepared  testimony  and  exhibits  if  any. 
The  prepared  testimony  and  exhibits  of 


intervenors,  if  any,  shall  be  served  on 
or  before  November  29, 1973.  Any  rebuttal 
evidence  by  NEPCO  shall  be  served  on 
or  before  December  13,  1973.  Cross- 
examination  of  the  evidence  filed  shall 
commence  at  10:00  A.M.  on  December  19, 
1973,  in  a  hearing  room  of  the  Federal 
Power  Commission. 

(E)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
shall  preside  at  the  hearing  initiated  by 
this  order,  and  shall  conduct  such  hear¬ 
ing  in  accordance  with  the  Federal  Power 
Act,  the  Commission  rules  and  regula¬ 
tions,  and  the  terms  of  this  order. 

(F)  The  above  named  petitioners  are 
hereby  permitted  to  intervene  in  this  pro¬ 
ceeding,  subject  to  the  rules  and  regu¬ 
lations  of  the  Commission:  Provided, 
however,  That  the  participation  of  such 
intervenors  shall  be  limited  to  matters 
affecting  rights  and  interests  specifi¬ 
cally  set  forth  in  the  respective  petitions 
to  intervene,  and  Provided,  further,  That 
the  admission  of  such  intervenors  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they,  or  any  of  them 
might  be  aggrieved  because  of  any  order 
or  orders  issued  by  the  Commission  in 
this  proceeding. 

(G)  Docket  Nos.  E-8251  and  E-8169 
are  hereby  consolidated  and  the  proce¬ 
dural  dates  previously  established  in 
Docket  No.  E-8169  are  amended  to  coin¬ 
cide  with  the  dates  set  forth  above. 

(H)  Nothing  contained  in  this  order 
shall  relieve  the  applicant  of  any  respon¬ 
sibility  imposed  by  the  Economic  Stabili¬ 
zation  Act  of  1970,  (Public  Law  91-379, 
84  Stat.  799,  as  amended  by  Public  Law 
92-15,  85  Stat.  38) ,  or  by  any  Executive 
Order  or  rules  and  regulations  promul¬ 
gated  pursuant  to  such  Act. 

(I)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal!  Kenneth  F.  Plumb, 

Secretary. 

Appendix  A 

NEW  ENGLAND  POWER  COMPANY 

Designations  Rate  R-7 

Sixth  Revised  Sheet  No.  11  to  Exhibit  B 
(Superseding  Fifth  Revised  Sheet  No.  11 ) 

Seventh  Revised  Sheet  No.  12  to  Exhibit  B 
(Superseding  Sixth  Revised  Sheet  No.  12) 

Original  Sheet  No.  12A  to  Exhibit  B 

The  above  designations  apply  to  the  follow¬ 
ing  rate  schedules: 

Rate 


Customer  Schedule 

The  Narragansett  Electric  Company _  161 

Massachusetts  Electric  Company _  162 

Granite  State  Electric  Company _  163 

Green  Mountain  Power  Corporation _  164 

Manchester  Electric  Company _  165 

Town  of  Groveland _  166 

Town  of  Littleton  (New  Hampshire) _ 167 

Town  of  Georgetown _  169 

Town  of  Mansfield _  170 

Town  of  Middleton _  171 

Town  of  Sterling _  172 

Town  of  Hull _  173 

Town  of  Merrimac _  174 

Town  of  Littleton  (Massachusetts) _  175 

Town  of  Groton _  176 


Rate 

Customer  Schedule 

Town  of  Boylston _  177 

Town  of  Paxton _  178 

Town  of  Danvers _  179 

Town  of  Templeton _  180 

Town  of  Marblehead _  181 

Town  of  Ashburnham _  182 

Town  of  Princeton _  183 

Town  of  Hingham _  184 

Town  of  North  Attleborough _  185 

City  of  Peabody _  186 

Town  of  Holden _  187 

Town  of  West  Boylston _  188 

Town  of  Ipswich _  189 

Department  of  the  Army _ _  199 

New  Hampshire  Electric  Cooperative, 

Inc _  200 

Town  of  Hudson _  202 

Town  of  Shrewsbury _  207 

Town  of  Wakefield _  258 


Appendix  B 

PARTIES  JOINING  IN  A  FILING  TO  PROTEST,  PETI¬ 
TION  TO  INTERVENE,  MOVE  FOR  SUSPENSION, 
AND  RENEW  A  MOTION  TO  CONSOLIDATE,  FILED 
JULY  13,  1973 

NEPCO  Customer,  Rate  Committee,  The 
Electrical  Departments  and  Plants  of  the  fol¬ 
lowing  Massachusetts  Towns  and  Cities: 

Ashburnham  Marblehead 

Boylston  Merrimac 

Danvers  Middleton 

Georgetown  North  Attleboro 

Groton  Paxton 

Hingham  '  Peabody 

Holden  Princeton 

Hudson  Shrewsbury 

Hull  Sterling 

Ipswich  Templeton 

Littelton  Wakefield 

Mansfield  West  Boylston  . 

Littleton,  New  Hampshire, 

The  Manchester  Electric  Company,  and 
The  New  Hampshire  Electric  Cooperative. 

I FR  Doc.73-16270  Filed  8-6-73;8:45  amj 


(Docket  No.  E-8252J 

NORTHERN  STATES  POWER  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Electric  Rate  Increase  and 
Permitting  Interventions 

July  30,  1973. 

Northern  States  Power  Co.  (NSP) 
tendered  for  filing  on  June  1,  1973,  First 
Revised  Schedule  A  to  NSP’s  contracts 
with  sixteen  total  requirements  whole¬ 
sale  customers.1  NSP  asserts  that  the  re¬ 
sulting  rate  increase  of  nearly  30%  is 
necessary  to  bring  the  rate  of  return  on 
total  requirements  wholesale  business 
into  line  with  the  rate  of  return  on  over¬ 
all  electric  business.  The  revenues  result¬ 
ing  from  the  requested  increase,  NSP 
states,  would  be  approximately  $1,400,- 
610,  based  on  a  calendar  1972  test-year 
basis  with  a  projected  rate  of  return  of 
7.80  percent  on  the  affected  business.  An 
effective  date  of  August  1,  1973,  is 
requested. 

The  notice  of  the  proposed  changes, 
published  in  the  Federal  Register  on 
June  21,  1973,  provided  that  the  closing 
date  for  petitions  to  intervene,  protests, 
and  comment  would  be  July  12,  1973.  On 
July  9,  1973,  the  City  of  Anoka,  Minne- 


1  See  Appendix. 
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sota  filed  a  motion  requesting  an  exten¬ 
sion  of  the  period  for  intervention  and/ 
or  protest  and  on  July  13,  1973,  fifteen  of 
the  sixteen  affected  customers,  including 
the  City  of  Anoka,  filed  a  protest,  motion 
to  reject,  and  petition  to-  intervene 
(Cities)  /  Cities  allege  the  following  de¬ 
fects  in  NSP’s  application : 

The  inclusion  of  the  addition  of  pol¬ 
lution  control  facilities  in  NSP’s  rate 
base,  as  well  as  the  inclusion  of  work¬ 
ing  capital,  depreciation,  and  income 
taxes  relating  thereto  is  claimed  to  be 
improper.  In  addition,  Cities  state  that 
NSP’s  computation  of  working  capital 
requirements  for  its  fuel  stock  inventory 
by  using  December,  1972  replacement 
costs  rather  than  the  original  cost  of 
such  inventory  does  not  conform  to  the 
Commission’s  regulations.  It  is  also 
maintained  that  NSP’s  inclusion  of  out- 
of -period  wage  increases  without  regard 
for  increased  revenues  is  in  violation  of 
the  Commission’s  guidelines  in  Union 
Electric  Co.,  Opinion  No.  609  (Janu¬ 
ary  24,  1972) . 

Cities  submit  that  the  inclusion  by  NSP 
of  pension  cost  increases  is  improper; 
and  that  NSP’s  proposed  rate  compen¬ 
sates  it  for  past  inflation.  Cities  also  al¬ 
lege  that  the  revision  in  rate  design,  fuel 
adjustment  clause,  power  factor  provi¬ 
sion,  billing  determinant  provision  and 
the  continuation  of  the  sole  supplier  pro¬ 
visions  of  its  contracts  are  unjustified 
and  anti -competitive  in  their  effects  on 
Cities. 

Cities  request  that  the  Commission 
reject  NSP’s  application  or,  in  the  alter¬ 
native,  suspend  the  proposed  rates 
and  allow  Cities  to  intervene  in  the 
proceedings. 

As  to  the  anti-competitive  issues  raised 
above,  by  order  issued  May  31,  1973,  in 
Indiana  and  Michigan  Electric  Co.,  Dock¬ 
et  No.  E-7740,  we  set  standards  for 
those  who  would  raise  anti-competitive 
issues.  These  standards  are  that  the  peti¬ 
tion  to  intervene  must  clearly  specify  (1) 
the  facts  relied  upon,  (2)  the  anti-com¬ 
petitive  practices  challenged,  and  (3) 
the  requested  relief  which  is  within  this 
Commission’s  authority  to  direct,  (mimeo 
p.  3) .  Our  review  of  Cities’  petition  to  in¬ 
tervene  indicates  that  it  fails  to  specify 
the  relief  sought  which  is  within  this 
Commission’s  authority  to  grant.  Accord¬ 
ingly,  we  shall  limit  Cities’  participation 
in  this  proceeding  to  matters  other  than 
the  alleged  anti-competitive  activities. 
This  action  is  without  prejudice  to  Cities’ 
right  to  file  an  appropriate  amended 
petition  which  sets  forth  the  relief  for 
the  alleged  anti-competitive  conduct 
that  is  within  this  Commission’s  author¬ 
ity  to  grant. 

With  respect  to  the  other  allegations 
by  Cities,  these  involve  matters  that  can¬ 
not  be  dealt  with  summarily  but  rather 
require  development  at  an  evidentiary 
hearing. 


a  Only  Home  Light  and  Power  Company 
did  not  join  In  the  petition. 


NOTICES 

Our  review  of  the  application  indicates 
that  the  rates  and  charges  requested 
have  not  been  shown  to  be  just  and  rea¬ 
sonable  and  may  be  unjust,  unreason¬ 
able,  unduly  discriminatory,  preferen¬ 
tial,  or  otherwise  unlawful.  We  will  sus¬ 
pend  the  effectiveness  of  the  proposed 
rates  for  sixty  days  and  provide  for  hear¬ 
ing. 

The  Commission  finds. 

(1)  Participation  by  petitioners  for  in¬ 
tervention  in  this  proceeding  may  be  in 
the  public  interest. 

(2)  The  proposed  increased  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  preferential, 
otherwise  unlawful  under  Section  205 
and  accordingly  shall  be  suspended  as 
hereinafter  ordered. 

The  Commission  orders. 

(A)  NSP’s  application  is  accepted  for 
filing  under  Section  205  of  the  Federal 
Power  Act.  Pending  a  hearing  and  deci¬ 
sion  thereon,  the  requested  rates  and 
charges  are  hereby  suspended  for  sixty 
days  and  the  use  thereof  deferred  until 
October  1,  1973,  or  until  such  time  as 
they  are  made  effective  in  the  manner 
prescribed  by  the  Federal  Power  Act. 

(B)  Increased  rates  and  charges  col¬ 
lected  after  October  1,  1973,  and  found 
by  the  Commission  in  this  proceeding  to 
be  unjustified  shall  be  refunded  accord¬ 
ing  to  the  Commission’s  rules  and  regu¬ 
lations. 

(C)  The  above-named  petitioners  are 
hereby  permitted  to  intervene  in  this 
proceeding,  subject  to  the  rules  and  reg¬ 
ulations  of  the  Commission:  Provided, 
however,  That  the  participation  of  such 
intervenors  shall  be  limited  to  matters 
affecting  rights  and  interests  specifically 
set  forth  in  the  respective  petitions  to  in¬ 
tervene,  except  that  Cities’  participation 
is  limited  to  matters  other  than  alleged 
anti-competitive  activities,  and  Provided, 
further,  That  the  admission  of  such  in¬ 
tervenors  shall  not  be  construed  as  recog¬ 
nition  by  the  Commission  that  they,  or 
any  of  them,  might  be  aggrieved  because 
of  any  order  or  orders  issued  by  the  Com¬ 
mission  in  this  proceeding. 
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(D)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  §  205 
thereof,  the  Commission’s  rules  of  prac¬ 
tice  and  procedure,  and  the  Regulations 
Under  the  Federal  Power  Act  (18  CFR, 
Chapter  1),  a  public  hearing  shall  be 
held,  commencing  with  a  prehearing  con¬ 
ference  on  December  18,  1973,  at  10  a.m., 
e.s.t.,  in  a  hearing  room  of  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  con¬ 
cerning  the  lawfulness  of  the  rates, 
charges,  classifications,  and  services  con¬ 
tained  in  NSP’s  rate  increase  filing. 

(E)  At  the  prehearing  conference  on 
December  18,  1973,  NSP’s  prepared  tes¬ 
timony  together  with  its  entire  rate  filing 
shall  be  admitted  to  the  record  as  its 
complete  case-in-chief  subject  to  appro¬ 
priate  motions,  if  any,  by  parties  to  the 
proceedings.  All  parties  will  be  expected 
to  come  to  this  conference  prepared  to 
effectuate  the  provisions  of  §  1.18  of  the 
Commission’s  rules  of  practice. 

(F)  On  or  before  November  6,  1973,  the 
Commission  Staff  shall  serve  its  prepared 
testimony  and  exhibits.  The  prepared 
testimony  and  exhibits  of  any  and  all 
intervenors  shall  be  served  on  or  before 
November  20,  1973.  Any  rebuttal  evi¬ 
dence  by  NSP  shall  be  served  on  or  be¬ 
fore  December  4,  1973.  Cross-examina¬ 
tion  of  the  evidence  shall  commence  on 
December  19,  1973. 

(G)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that  pur¬ 
pose  (See  Delegation  of  Authority,  18 
CFR  3.5(d) )  shall  preside  at  the  hearing 
initiated  by  this  order,  shall  prescribe 
relevant  procedural  matters  not  herein 
provided,  and  shall  control  the  proceed¬ 
ing  in  accordance  with  the  Commission’s 
rules  of  practice  and  procedure. 

(H)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[sealI  Kenneth  F.  Plumb, 

Secretary. 


Appendix 

NORTHERN  STATES  POWER  COMPANY  (MINNESOTA) 

Filed:  June  1,  1973 


Designations  Descriptions  Other  party 


Supplement  No 
Supplement  No 
Supplement  No 
Supplement  No 
Supplement  No 
Supplement  No 
Supplement  No 

Supplement  No 
Supplement  No 
Supplement  No 
Supplement  No 
Supplement  No 
Supplement  No 
Supplement  No 
Supplement  No 
Supplement  No 


(FR  Doc.73-10269  FUed  8-6-73:8:45  ami 


.  1  to  Rate  Schedule  FPC  No.  338 . First  Revised  Schedule  A...  City  of  Anoka 

.  1  to  Rate  Schedule  FPC  No.  378 . First  Revised  Schedule  A...  City  of  Arlington 

.  1  to  Rate  Schedule  FPC  No.  324 _ First  Revised  Schedule  A...  Village  of  Brownton 

.  1  to  Rate  Schedule  FPC  No.  36!* _ First  Revised  Schedule  A...  Village  of  Buffalo 

.  2  to  Rate  Schedule  FPC  No.  323 . First  Revised  Schedule  A...  City  of  Chaska 

.  2  to  Rate  Schedule  FPC  No.  335 _ First  Revised  Schedule  A...  City  of  Granite  Falls 

.  1  to  Rate  Schedule  No.  335 _  First  Revised  Schedule  A...  Home  Light  &  Power 

Company 

.  1  to  Rate  Schedule  FPC  No.  318 . First  Revised  Schedule  A...  Village  of  Kasota 

.  1  to  Rate  Schedule  FPC  No.  37'.* _ First  Revised  Schedule  A...  Village  of  Kasson 

.  1  to  Rate  Schedule  FPC  No.  361 _ First  Revised  Schedule  A...  City  of  Lako  City 

.  1  to  Rate  Schedule  FPC  No.  371 . First  Revised  Schedule  A...  Village  of  North  St.  Paul 

.  1  to  Rato  Schedule  FPC  No.  325 _ First  Revised  Schedule  A...  City  of  St.  Peter 

.  1  to  Rato  Schedule  FPC  No.  368 _ First  Revised  Schedule  A _ City  of  Shakapee 

.  1  to  Rate  Schedulo  FPC  No.  366 _ First  Revised  Schedule  A...  Town  of  Valley  Springs 

.  1  to  Rate  Schedule  FPC  No.  380 _ First  Revised  Schetidlo  A...  Town  of  Waseca 

.  I  to  Rate  Schedule  FPC  No.  364 _ First  Revised  Schedule  A _ City  of  Winthrop 
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(Docket  No.  CI74—41  ] 

PETROLEUM,  INC. 

Notice  of  Application 

July  27, 1973. 

Take  notice  that  on  July  20,  1973, 
Petroleum,  Inc.  (Applicant),  300  West 
Douglas,  Wichita,  Kansas  67202,  filed  in 
Docket  No.  CI74-41  an  application  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven¬ 
ience  and  necessity  authorizing  the  sale 
for  resale  and  delivery  of  natural  gas  in 
interstate  commerce  to  Northern  Natural 
Gas  Company  from  acreage  in  the 
Mocane-Laveme  Field,  Harper  County, 
Oklahoma,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Applicant  proposes  to  sell  approxi¬ 
mately  17,500  Mcf  of  gas  per  month  for 
two  years  at  45.0  cents  per  Mcf  at  14.65 
psia  the  first  year  and  46.0  cents  per 
Mcf  at  14.65  psia  the  second  year,  sub¬ 
ject  to  upward  and  downward  Btu  ad¬ 
justment,  within  the  contemplation  of 
§  2.70  of  the  Commission’s  general  pol¬ 
icy  and  interpretations. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir¬ 
ing  to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  August  13,  1973,  file  with 
the  Federal  Power  Commission,  Wash¬ 
ington,  D.C.  20426,  a  petititon  to  inter¬ 
vene  or  a  protest  in  accordance  with  the 
requirements  of  the  Commission’s  rules 
of  practice  and  procedure  (18  CFR  1.8 
or  1.10) .  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.73-16239  Filed  8-6-73;8:45  am) 


NOTICES 

(Docket  No.  RP72-98] 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Notice  of  Motion  for  Approval  of  Second 
Revised  Stipulation  and  Agreement 

August  1,  1973. 

Take  notice  that  on  July  25,  1973, 
Texas  Eastern  Transmission  Corpora¬ 
tion  (Texas  Eastern)  filed  a  motion  for 
approval  of  a  Second  Revised  Stipula¬ 
tion  and  Agreement  providing  for  a  pro¬ 
posed  settlement  of  the  issues  in  the 
above-entitled  proceedings. 

Copies  of  the  motion  and  the  Second 
Revised  Stipulation  and  Agreement  were 
served  on  all  parties  to  the  proceeding, 
Texas  Eastern’s  jurisdictional  customers 
and  interested  state  regulatory  commis¬ 
sions. 

Any  person  desiring  to  do  so  may  file 
comments  in  writing  with  the  Commis¬ 
sion  concerning  the  proposed  settlement. 
Such  comments  should  be  filed  on  or  be¬ 
fore  August  17.  1973.  The  motion  and 
the  Second  Revised  Stipulation  and 
Agreement  are  on  file  with  the  Commis¬ 
sion  and  available  for  public  inpsection. 

Mary  B.  Kidd, 
Acting  Secretary. 

(FR  Doc.73-16247  Filed  8-6-73;8:45  am] 


[Docket  No.  CI74-51] 

TEXACO  INC. 

Notice  of  Application 

July  31,  1973. 

Take  notice  that  on  July  25,  1973. 
Texaco  Inc.  (Applicant),  P.O.  Box  3109, 
Midland,  Texas  79701,  filed  in  Docket 
No.  CI74-51  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  interstate 
commerce  to  Northern  Natural  Gas  Com¬ 
pany  from  the  Vacuum  (Morrow)  Field, 
Lea  County,  New  Mexico,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  it  commenced 
the  sale  of  gas  on  July  18,  1973,  within 
the  contemplation  of  §  157.29  of  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.29)  and  proposes  to  continue 
said  sale  for  two  years  from  the  end  of 
the  sixty-day  emergency  period  within 
the  contemplation  of  §  2.70  of  the  Com¬ 
mission’s  General  Policy  and  Interpreta¬ 
tions  (18  CFR  2.70).  Applicant  proposes 
to  sell  up  to  10.000  Mcf  of  gas  per  day  at 
50.0  cents  per  Mcf  at  14.65  psia,  subject 
to  upward  and  downward  Btu  adjust¬ 
ment.  Upward  Btu  adjustment  is  esti¬ 
mated  at  7.6  cents  per  Mcf.  Deliveries 
are  estimated  at  102,000  Mcf  of  gas  per 
month. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir¬ 
ing  to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  August  13,  1973,  file  with 
the  Federal  Power  Commission,  Wash¬ 
ington,  D.C.  20426,  a  petition  to  intervene 


or  a  protest  in  accordance  with  the  re¬ 
quirements  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com-  * 
mission  will  be  considered  by  it  in  deter¬ 
mining  the-  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authoritv  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  reauired  bv  the  public 
convenience  and  necessitv.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  dulv  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mary  B.  Kidd, 

Acting  Secretary. 

|FR  Dac.73  16276  Filed  8-6-73:8:45  am] 


[Docket  No.  RP72-99] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Order  Denying  Motion  for  Reconsideration, 
Permitting  Intervention,  Fixing  Date  of 
Hearing,  Specifying  Procedures,  and 
Suspending  Proposed  Revised  Tariff 
Sheets 

July  30,  1973. 

This  proceeding  arises  out  of  Trans¬ 
continental  Gas  Pipe  Line  Corp. 
(Transco)  filing  on  May  17,  1971,  of 
tariff  changes  pursuant  to  Order  No.  431 
in  order  to  effectuate  a  gas  curtailment 
policy  in  the  event  of  a  gas  shortage.  By 
order  of  November  15,  1971,  in  Docket 
No.  RP71-118,  the  Commission  approved 
an  interim  curtailment  plan  effective  for 
the  period  November  16,  1971,  through 
November  15,  1972,  and  provided  that 
Transco  file  a  permanent  curtailment 
plan  which  it  filed  on  January  17, 1972,  in 
this  Docket.  The  Commission  suspended 
this  filing  and  provided  for  a  hearing. 
However,  after  discussions  between 
Transco,  its  customers  and  the  staff,  an 
interim  settlement  agreement  to  cover 
the  period  November  16,  1972,  through 
November  15,  1973,  was  arrived  at  which 
interim  settlement  agreement  was  ap¬ 
proved  by  this  Commission  by  order  of 
November  15.  1972.  On  May  1,  1973, 
Transco  filed  a  motion  requesting  a  one- 
year  extension  of  its  interim  curtailment 
plan  which  motion  was  denied  by  order 
of  the  Commission  issued  May  23,  1973. 
The  Commission’s  May  23,  1973,  order 
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also  ordered  Transco  to  file  an  appropri¬ 
ate  curtailment  plan  on  or  before  July  1, 
1973.  On  June  29,  1973,  Transco  sub¬ 
mitted  for  filing  in  conformance  with  the 
Commission’s  May  23,  1973,  order  revised 
tariff  sheets 1  to  its  presently  effective 
FPC  Gas  Tariff  First  Revised  Volume  No. 
1  constituting  its  permanent  curtailment 
plan.  The  Commission  issued  a  notice  of 
filing  of  Transco’s  proposed  curtailment 
plan  on  July  11,  1973,  (38  FR  19253).  On 
July  6,  1973,  Transco  filed  a  renewal  of 
its  motion  for  a  one-year  extension  of  its 
interim  curtailment  plan. 

We  shall  construe  Transco’s  July  6, 
1973,  refiling  of  its  motion  as  a  petition 
for  reconsideration  and  deny  same.  Re¬ 
view  of  the  curtailmen  provisions  con¬ 
tained  in  Transco’s  current  interim 
curtailment  plan  currently  in  effect 
shows  that  they  do  not  conform  to  the 
standards  for  priorities  of  deliveries  dur¬ 
ing  periods  of  curtailment  as  enunciated 
by  Order  Nos.  467,  467-A  and  467-B. 
Consistent  with  our  order  of  April  11, 
1973,  in  Docket  No.  RP72-64,  Texas  Gas 
Transmission  Corporation,  we  cannot 
grant  a  motion  to  extend  Transco’s 
present  interim  plan  for  an  additional 
year  when  such  plan  deviates  from  our 
announced  policy  on  curtailment  priori¬ 
ties.  Accordingly,  Transco’s  motion  for 
a  one-year  extension  of  its  interim  cur¬ 
tailment  plan,  constituting  a  motion  for 
reconsideration,  should  be  denied. 

In  addition  to  the  parties  already 
granted  intervention  in  this  Docket,  peti¬ 
tions  to  intervene  in  this  proceeding  have 
been  received  from:  General  Motors 
Corp.,  The  Brick  Institute  of  America, 
Owens-Corning  Fiberglas  Corp.,  Ball 
Corp.,  and  Brick  Association  of  North 
Carolina. 

In  summary,  Transco’s  proposed  per¬ 
manent  curtailment  plan  embodies  the 
end-use  priorities  established  by  the 
Commission  in  Order  No.  467-B  as  modi¬ 
fied  in  Opinion  No.  647-A  issued  May  30, 
1973,  in  United  Gas  Pipe  Line  Company, 
Docket  Nos.  RP71-29  and  RP71-120.  The 
proposed  tariff  sheets  utilize  the  defini¬ 
tions  of  service  proposed  by  the  Com¬ 
mission  in  Docket  No.  R-474. 

Transco’s  proposed  curtailment  plan, 
however,  deviates  from  Order  No.  467-B 
in  the  following  respects: 

(1)  Transco  requests  that  its  direct 
interruptible  customers  be  completely 
curtailed  prior  to  any  other  curtailment 
on  its  system. 

(2)  Customers  which  obtain  more  than 
the  system  average  gas  supply  will  pay 
$.25  per  Mcf  for  such  over  supply  of  gas 
and  customers  which  receive  less  than 
the  system  average  gas  supply  will  obtain 
a  credit  of  $.25  per  Mcf  for  such  under 
supply. 

Additionally,  certain  other  changes 
have  been  made.  The  definition  of  gas 


1  First  Revised  Sheet  No.  136,  Second  Re¬ 
vised  Sheet  No.  138,  Second  Revised  Sheet 
No.  139,  Second  Revised  Sheet  No.  140,  Second 
Revised  Sheet  No.  141,  Second  Revised  Sheet 
No.  142,  First  Revised  Sheet  No.  143,  First 
Revised  Sheet  No.  144. 


supply  deficiency  has  been  broadened  to 
include  any  occurrence  which  adversely 
affects  the  supply  of  gas  into  Transco’s 
main  line  including  gathering  system 
outages,  the  possibility  of  husbanding, 
and  the  failure  of  producers  and  other 
suppliers  to  deliver  for  any  reason.  Con¬ 
comitantly,  the  definition  of  force  ma- 
jeure  has  been  narrowed  to  eliminate 
gas  supply  related  outages  from  that  def¬ 
inition.  Transco,  however,  still  proposes 
to  make  demand  charge  adjustments  for 
gas  supply  deficiency  curtailments  and 
assess  these  charges  to  its  customers 
through  a  deferred  accounting  and 
tracking  procedure. 

Since  Transco’s  proposed  curtailment 
procedures  contain,  inter  alia,  the  proce¬ 
dures  set  forth  in  our  Statement  of 
Policy,  Order  No.  467-B,  issued  March  2, 
1973,  in  Docket  No.  R-469,  we  are  of  the 
view  that  intervenors  opposing  the  pro¬ 
posed  467-B  procedures  should  be  re¬ 
quired  to  submit  testimony  and  exhibits 
in  support  of  any  deviations  therefrom 
in  Transco’s  proposed  curtailment  plan, 
as  well  as  in  support  of  their  objections 
to  other  tariff  provisions  contained  in 
Transco’s  filing  of  June  29, 1973.  Transco, 
on  the  other  hand,  should  submit  evi¬ 
dence  supporting  its  revised  tariff  pro¬ 
visions  other  than  those  relating  to  pri¬ 
ority  of  service  during  curtailed  deliv¬ 
eries. 

The  Commission  finds. 

( 1 )  The  proposed  changes  to  Transco’s 
FPC  Gas  Tariff  have  not  been  shown  to 
be  justified  and  may  be  unjust,  unrea¬ 
sonable,  unduly  discriminatory  or  pref¬ 
erential,  or  otherwise  unlawful. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearing  re¬ 
garding  the  lawfulness  of  the  proposed 
revised  tariff  sheets  filed  by  Transco  and 
that  such  tariff  sheets  be  suspended  and 
the  use  thereof  be  deferred  as  herein 
provided. 

(3)  The  participation  in  the  above- 
named  petitioners  may  be  in  the  public 
interest. 

The  Commission  orders. 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  §  §  4,  5,  and 
15  thereof,  the  Commission’s  rules  of 
practice  and  procedure  and  the  regula¬ 
tions  of  the  Natural  Gas  Act  (18  CFR 
Chapter  1 )  a  public  hearing  shall  be  held 
commencing  August  27,  1973,  at  10:00 
a.m.  in  a  hearing  room  of  the  Federal 
Power  Commission,  825  North  Capitol 
St.,  Washington,  D.C.  20426,  concerning 
the  lawfulness  of  the  curtailment  pro¬ 
visions  contained  in  Transco’s  FPC  Gas 
Tariff  as  proposed  to  be  revised  herein. 
The  hearing  shall  begin  with  admission 
into  the  record  of  Transco’s  direct  case, 
subject  to  appropriate  motions,  followed 
by  cross  examination  of  Transco’s  wit¬ 
nesses. 

(B)  Pending  hearing  and  decision  on 
the  issues  raised  by  Transco’s  filing  in 
Docket  No.  RP72-99,  the  proposed  tariff 
sheets  filed  by  Transco,  and  identified 
in  footnote  1,  are  hereby  suspended  and 
the  use  thereof  is  deferred  until  Novem¬ 


ber  16,  1973,  and  until  such  further  time 
as  they  are  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

(C)  On  or  before  August  13,  1973, 
Transco  shall  prepare  and  file  with  the 
Commission  and  serve  on  the  Commis¬ 
sion  Staff  and  all  parties  to  this  proceed¬ 
ing  its  direct  testimony  and  exhibits  in 
support  of  the  proposed  tariff  sheets  sub¬ 
mitted  on  June  29,  1973. 

(D)  Testimony  in  opposition  to  Trans¬ 
co’s  curtailment  procedures  shall  be  filed 
on  or  before  August  13,  1973. 

(E)  The  above-named  petitioners  are 
hereby  permitted  to  become  intervenors 
in  this  proceeding  subject  to  the  rules 
and  regulations  of  the  Commission :  Pro¬ 
vided,  however.  That  the  participation  of 
such  intervenors  shall  be  limited  to  mat¬ 
ters  affecting  asserted  rights  and  inter¬ 
ests  specifically  set  forth  in  said  peti¬ 
tions  for  leave  to  intervene;  and,  Pro¬ 
vided,  further.  That  the  admission  of 
such  intervenors  shall  not  be  construed 
as  recognition  by  the  Commission  that 
they  or  any  of  them  might  be  aggrieved 
because  of  any  order  or  orders  of  the 
Commission  entered  in  this  proceeding. 

(F)  Transco’s  renewal  of  its  motion 
for  a  one-year  extension  of  its  interim 
curtailment  plan,  constituting  a  motion 
for  reconsideration,  and  filed  on  July  6, 
1973,  is  hereby  denied. 

(G)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(see  delegation  of  authority  18  CFR  3.5 
paragraph  (d) )  shall  preside  at  the  hear¬ 
ing  in  this  proceeding  pursuant  to  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure. 

By  the  Commission. 

Tseal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-16273  Filed  8-6-73:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

BANKAMERICA  CORPORATION 

Order  Denying  Acquisition  of  GAC 
Finance,  Inc. 

BankAmerica  Corporation,  San  Fran¬ 
cisco,  California,  a  bank  holding  com¬ 
pany  within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board’s  approval,  under  sections  4 
(c)  (8)  and  (13)  of  the  Act  and  §  225.4 
(b)(2)  of  the  Board’s  Regulation  Y,  to 
acquire  voting  shares  of  GAC  Finance, 
Inc.,  Allentown,  Pennsylvania.  GAC  Fin¬ 
ance,  Inc.  through  its  subsidiaries  en¬ 
gages  in  the  activities  of  making  direct 
loans  to  consumers:  purchasing  sales 
finance  paper;  financing  inventory  of  dis¬ 
tributors  of  and  dealers  in  various  con¬ 
sumer  durable  goods  through  agreements 
with  manufacturers  in  the  case  of  dis¬ 
tributors  and  with  distributors  in  the 
case  of  dealers;  servicing  manufacturer- 
funded  receivables  arising  from  inven¬ 
tory  financing  by  certain  manufacturers 
of  consumer  durable  goods;  rediscount 
financing  for  non-afflliated  consumer 
sales  finance  companies;  and  sale  to  its 
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direct  consumer  borrowers  of  credit  life 
and  credit  health  and  accident  insurance 
and  of  insurance  coverage  against  dam¬ 
age  to  personal  property  securing  exten¬ 
sions  of  credit  made  by  the  subsidiary  to 
its  direct  consumer  borrowers.  Such  ac¬ 
tivities  have  been  specified  by  the  Board 
in  §  225.4(a)  of  Regulation  Y  as  permis¬ 
sible  for  bank  holding  companies,  subject 
to  Board  approval  of  individual  pro¬ 
posals  in  accordance  with  the  procedures 
of  §  225.4(b). 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views  on  the  public 
interest  factors,  has  been  duly  published 
(38  FR  6103).  The  time  for  filing  com¬ 
ments  and  views  has  expired,  and  the 
Board  has  considered  all  comments  re¬ 
ceived,  including  those  of  the  Depart¬ 
ment  of  Justice,  in  the  light  of  the  public 
interest  factors  set  forth  in  section  4(c) 
(8)  of  the  Act  (12  U.S.C.  1843(c)  (8)). 

On  the  basis  of  the  record,  the  applica¬ 
tion  is  denied  for  the  reasons  set  forth 
in  the  Board’s  Statement,  which  will  be 
released  at  a  later  date. 

By  order  of  the  Board  of  Governors,1 
effective  July  27, 1973. 

[seal!  Chester  B.  Feldberg, 
Secretary  of  the  Board. 

[FR  Doc.73-16198  FUed  8-6-73;8:45  ami 

CITIZENS  COMMERCIAL  CORPORATION 

Formation  of  Bank  Holding  Company 

Citizens  Commercial  Corporation, 
Flint,  Michigan,  has  applied  for  the 
Board’s  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  through  acquisition  of 
all  of  the  voting  shares  of  the  successor 
by  merger  to  Citizens  Commercial  & 
Savings  Bank,  Flint,  Michigan.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(0  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  August  13,  1973. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  July  27,  1973. 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.73-16195  FUed  6-8-73:8:45  am] 

COMMERCE  BANCSHARES,  INC. 

Proposed  Retention  of  Commerce 
Mortgage  Company 

Commerce  Bancshares,  Inc.,  Kansas 
City,  Missouri,  has  applied,  pursuant  to 

1  Voting  for  this  action:  Chairman  Burns 
and  Governors  Brimmer,  Bucher,  and  Hol¬ 
land.  Voting  against  this  action:  Governors 
Mitchell,  Daane,  and  Sheehan. 


section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)  (8) )  and 
§  225.4(b)  (2)  of  the  Board’s  Regulation 
Y,  for  permission  to  retain  voting  shares 
of  Commerce  Mortgage  Company,  Kan¬ 
sas  City,  Missouri  which  were  previously 
held  under  authority  of  section  4(c)  (5) 
of  the  Act.  Notice  of  the  application  was 
published  on  May  10,  1973  in  the  Kansas 
City  Star,  a  newspaper  circulated  in 
Kansas  City,  Jackson  County,  Missouri; 
on  April  18,  1973  in  the  Columbia  Mis¬ 
sourian,  a  newspaper  circulated  in 
Columbia,  Boone  County,  Missouri;  and 
on  April  9,  1973  in  the  St.  Louis  Globe- 
Democrats,  a  newspaper  circulated  in 
St.  Louis,  Missouri. 

Applicant  states  that  the  subsidiary 
would  continue  to  engage  in  the  activities 
previously  engaged  in  pursuant  to  sec¬ 
tion  4(c)(5)  of  the  Bank  Holding  Com¬ 
pany  Act;  Making,  purchasing,  or  other¬ 
wise  obtaining  loans  for  itself  and  as 
agent  for  others,  taking  or  receiving  evi¬ 
dences  of  indebtedness  therefor,  and  ob¬ 
taining  as  security  for  the  payment 
thereof  mortgages,  trust  deeds,  pledges 
or  security  creating  documents  upon  real 
estate,  improved  or  unimproved,  as  well 
as  servicing  mortgage  loans  for  itself 
and  for  others,  including  foreclosure  in 
event  of  default.  Such  activities  have 
been  specified  by  the  Board  in  §  225.4(a) 
of  Regulation  Y  as  permissable  for  bank 
holding  companies,  subject  to  Board  ap¬ 
proval  of  individual  proposals  in  accord¬ 
ance  with  the  procedures  of  5  225.4(b) . 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  effi¬ 
ciency,  that  outweigh  possible  adverse  ef¬ 
fects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi¬ 
tion,  conflicts  of  interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  should  be  ac¬ 
companied  by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
August  26,  1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  July  30, 1973. 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary 
of  the  Board. 

[FR  Doc.73-16197  Filed  6-8-73:8:45  am] 

MULTIBANK  FINANCIAL  CORP. 

Acquisition  of  Bank 

Multibank  Financial  Corp.,  Boston, 
Massachusetts,  has  applied  for  the 


Board’s  approval  under  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)  (3)  to  acquire  80  per  cent 
or  more  of  the  voting  shares  of  North¬ 
ampton  National  Bank,  Northampton, 
Massachusetts.  The  factors  that  are  con¬ 
sidered  in  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  August  26, 1973. 

Board  of  Govenors  of  the  Federal  Re¬ 
serve  System,  July  30, 1973. 

[seal]  Theodore  E.  Allison, 
Assistant  Secretary 
of  the  Board. 

[FR  Doc.73-16196  Filed  8-6-73:8:45  am] 


SECURITY  PACIFIC  CORP. 

Proposed  Acquisition  of  Midwestern 
Financial  Corp. 

Security  Pacific  Corporation,  Los  An¬ 
geles,  California,  has  applied,  pursuant  to 
section  4(c)  (8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8)) 
and  §  225.4(b)  (2)  of  the  Board’s  Regula¬ 
tion  Y,  for  permission  to  acquire  voting 
shares  of  Midwestern  Financial  Corpora¬ 
tion,  Denver,  Colorado.  Notice  of  the  ap¬ 
plication  was  published  as  follows; 


Date  Newspaper  State/City 


May  30,1973  Anchorage  Times...  Anchorage,  Alaska 
May  30,1973  Republic  Gazette...  Phoenix,  Arizona 
May  30, 1973  The  Daily  Reporter.  Tucson,  Arizona 
May  28,1973  Anaheim  Bulletin...  Anaheim, 

California 

May  30, 1973  Downey  Southeast  Downey, 

News  and  California 

Downey 

Champion. 

May  31, 1973  SI  Monte  Herald _ El  Monte, 

California 

May  31,1973  Van  Nuys  News  Encino  A  Mission 
and  Valley  Green  Hills,  California 

8heet. 

May  31,1973  Hawthorne  Press  Hawthorne 

Tribune.  California 

May  30, 1973  Long  Beach  Long  Beach, 

Independent.  California 

May  30, 1973  The  Inter-City  Oakland, 

Express.  California 

May  30,1973  Press-Courier _ Oxnard, 

California 

May  30, 1973  The  Recorder _ San  Francisco, 

California 

May  30,1973  Contra  Costa  Times.  Walnut  Creek, 

California 

May  30,1973  Star  Sentinel _ ....  Aurora,  Colorado 

May  30, 1973  Colorado  Springs  Colorado  Springs, 

Gazette  Colorado 

Telegraph. 

May  31,1978  Daily  Journal . Denver,  Colorado 

May  31, 1973  The  Lakewood  Lakewood 

Sentinel.  Colorado 

May  29, 1973  Fulton  County  Atlanta,  Georgia 

Daily  Report 

May  30, 1973  The  Hawaii  Times..  Honolulu,  Hawaii 

May  31,1973  Evergreen  Park  Evergreen  Park, 

Courier.  Illinois 

May  30,1973  The  Johnson  Mission,  Kansas 

County  Scout. 

May  30,1973  Albuquerque  Albuquerque, 

Journal.  New  Mexico. 

May  30,1973  Houston  Post _ Houston,  Texas 

May  29,1973  Seattle  Times . Seattle. 

Washington 

May  80, 1973  Chrontck  Review _ Spokane, 

Washington 

May  30,1973  News  Tribune _ Tacoma, 

Washington 
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Applicant  states  that  the  proposed  sub¬ 
sidiary  would  sell  or  spin  off  certain  sub¬ 
sidiaries  and  will  only  engage  in  the  ac¬ 
tivities  of  mortgage  banking.  Such  ac¬ 
tivities  have  been  specified  by  the  Board 
in  §  225.4(a)  of  Regulation  Y  as  permis¬ 
sible  for  bank  holding  companies,  sub¬ 
ject  to  Board  approval  of  individual  pro¬ 
posals  in  accordance  with  the  procedures 
of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected ,  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  effi¬ 
ciency,  that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi¬ 
tion,  conflicts  of  interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  should  be  ac¬ 
companied  by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea¬ 
sons  why  this  matter  should  not  be  re¬ 
solved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary.  Board  of  Gover¬ 
nors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
August  23,  1973. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  July  27,  1973. 

TsealI  Theodore  E.  Allison, 

Assistant  Secretary 
of  the  Board. 

(FR  Doc.73-16192  Filed  8-6-73:8:45  ami 


SOUTH  MIDLAND  FINANCIAL  CORP. 

Formation  of  Bank  Holding  Company 

South  Midland  Financial  Corp.,  Mil¬ 
waukee,  Wisconsin,  has  applied  for  the 
Board’s  approval  under  section  3(a)  (1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  through  acquisition  of 
approximately  99  per  cent  of  the  voting 
shares  of  South  Midland  Bank,  Milwau¬ 
kee,  Wisconsin.  The  factors  that  are  con¬ 
sidered  in  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Federal  Reserve  Bank,  to 
be  received  not  later  than  August  26  1973. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  July  30,  1973. 

[seal]  Theodore  E.  Allison, 

Assistant  Secretary 
of  the  Board. 

[FR  Doc.73-16193  Filed  8-6-73:8:45  am] 


GENERAL  SERVICES 
ADMINISTRATION 

[Federal  Property  Management  Regs.; 
Temporary  Reg.  F-188] 

SECRETARY  OF  DEFENSE 
Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal  Gov¬ 
ernment  in  rulemaking  proceedings  be¬ 
fore  the  Internal  Revenue  Service,  De¬ 
partment  of  the  Treasury. 

2.  Effective  date.  This  regulation  is  ef¬ 
fective  immediately. 

3.  Delegation,  a.  Pursuant  to  the  au¬ 
thority  vested  in  me  by  the  Federal  Prop¬ 
erty  and  Administrative  Services  Act  of 
1949,  63  Stat.  377,  as  amended,  particu¬ 
larly  sections  201(a)(4)  and  205(d)  (40 
U.S.C.  481(a)(4)  and  486(d)),  author¬ 
ity  is  delegated  to  the  Secretary  of  De¬ 
fense  to  represent  the  consumer  inter¬ 
ests  of  the  executive  agencies  of  the  Fed¬ 
eral  Government  before  the  Internal 
Revenue  Service,  Department  of  the 
Treasury,  in  rulemaking  proceedings 
concerning  the  adoption  of  proposed  rule 
1.167(1)— 1,  regarding  “Property  of  Cer¬ 
tain  Public  Utilities  Proposed  Deprecia¬ 
tion  Allowance.” 

b.  The  Secretary  of  Defense  may  re¬ 
delegate  this  authority  to  any  officer,  of¬ 
ficial,  or  employee  of  the  Department  of 
Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and,  further, 
shall  be  exercised  in  cooperation  with  the 
responsible  officers,  officials,  and  employ¬ 
ees  thereof. 

Arthur  F.  Sampson, 

Administrator  of  General  Services. 

August  1, 1973. 

[FR  Doc.73-16222  Filed  8-6-73:8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  500-1] 

I.  D.  PRECISION  COMPONENTS  CORP. 

Order  Suspending  Trading 

July  31, 1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $.10  par  value,  and  all  other  se¬ 
curities  of  I.  D.  Precision  Components 
Corporation  being  traded  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors: 

It  is  ordered,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 


10  a.m.  (e.d.t.)  on  July  31,  1973  and  con¬ 
tinuing  through  August  9,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-16199  Filed  8-6-73:8:45  ami 
[70-5366] 

MIDDLE  SOUTH  UTILITIES,  INC. 

Notice  of  Proposed  Issue  and  Sale  of 
Short-Term  Promissory  Notes  to  Banks 
for  Borrowings  Under  a  Revolving  Credit 
Agreement 

July  31,  1973. 

Notice  is  hereby  given  that  Middle 
South  Utilities,  Inc.,  280  Park  Avenue 
New  York,  New  York  10017  (“Middle 
South”),  a  registered  holding  company, 
has  filed  a  declaration  with  this  Commis¬ 
sion  pursuant  to  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935  (“Act”) ,  desig¬ 
nating  sections  6(a)  and  7  of  the  Act 
as  applicable  to  the  proposed  transac¬ 
tions.  All  interested  persons  are  referred 
to  the  declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

Middle  South  proposes,  under  a  $135,- 
000,000  revolving  credit  agreement  dated 
as  of  July  1,  1973,  to  initially  issue  and 
sell  its  unsecured  promissory  notes,  in 
an  aggregate  amount  not  to  exceed 
$30,000,000  outstanding  at  any  one  time, 
to  a  group  of  7  commercial  banks  headed 
by  Manufacturers  Hanover  Trust  Com¬ 
pany  of  New  York  (“MHTC”) .  Middle 
South  proposes  to  (a)  apply  $10,000,000 
of  the  proceeds  of  the  initial  borrowing 
to  purchase  an  additional  435,000  shares 
of  common  stock  without  nominal  or  par 
value  of  Mississippi  Power  &  Light  Com¬ 
pany,  its  electric  utility  subsidiary,  for 
an  aggregate  of  $10,005,000  in  cash  (such 
purchase  is  a  subject  of  a  pending  ap¬ 
plication-declaration  filed  by  Mississippi 
Power  &  Light  Company  and  Middle 
South,  File  No.  70-5371)  and  (b)  use  the 
balance  of  the  proceeds  of  the  borrowing, 
$20,000,000,  to  pay  off  a  similar  principal 
amount  of  short-term  notes  held  by 
MHTC  and  Chase  Manhattan  Bank,  in 
the  amounts  of  $10,000,000  each.  Such 
borrowings  were  under  an  interim  ar¬ 
rangement,  pending  the  development  of 
the  present  credit  agreement,  and  were 
used  to  purchase  common  stock  of  Ar¬ 
kansas  Power  &  Light  Company,  an  elec¬ 
tric  utility  subsidiary  of  Middle  South 
(Holding  Company  Act  Rel.  No.  17958, 
dated  May  10,  1973). 

Under  the  terms  of  the  revolving  credit 
agreement,  Middle  South  may  borrow 
and  reborrow  until  June  30,  1975,  up  to 
an  aggregate  of  $135,000,000  outstand¬ 
ing  at  any  one  time.  The  names  of  the 
banks  participating  in  the  agreement 
and  their  respective  commitments  are 
as  follows: 

Bank  Commitment 

Manufacturers  Hanover  Trust 

Company,  New  York _ $55,  000,  000 

First  National  City  Bank,  New 

York  . . .  25,  000,  000 

Bank  of  America  National  Trust 
&  Savings  Association,  Los 
Angeles _  16, 000, 000 
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Bank  Commitment 

Continental  Illinois  National 

Bank  and  Trust  Company  of 

Chicago _ - _ _ _ - _ -  10,  000,  000 

Irving  Trust  Company,  New 

York _  10,  000,  000 

Northern  Trust  Company  Bank, 

Chicago _  10,  000,  000 

The  First  National  Bank  of 

Chicago _ -  10, 000, 000 

135,  000,  000 

Each  borrowing  and  each  payment  by 
Middle  South  will  be  made  pro  rata 
among  the  lending  banks  according  to 
their  original  commitment.  The  credit 
agreement  additionally  provides  that 
loans  thereunder  will  be  evidenced  by 
unsecured  promissory  notes  payable  90 
days  from  the  date  of  issuance  thereof, 
but  in  no  event  later  than  June  30,  1975; 
will  bear  interest  on  the  unpaid  principal 
amount  thereof  from  the  date  thereof 
at  a  rate  per  annum  equal  to  MHTC’s 
prime  rate,  defined  as  the  commercial 
loan  rate  of  MHTC  from  time  to  time  in 
effect  on  borrowings  having  a  90-day 
maturity,  until  and  including  June  30, 
1974,  and  thereafter  at  a  rate  per  annum 
equal  to  Ya  of  1  percent  above  MHTC’s 
prime  rate,  as  defined.  The  notes  will  be 
prepayable  at  any  time  on  two  business 
days  notice  in  wrhole  or  in  part  without 
premium.  The  effective  cost  of  borrowing 
to  Middle  South  under  the  credit  agree¬ 
ment  after  the  full  $135,000,000  has  been 
borrowed,  assuming  compensating  bal¬ 
ances  of  approximately  15  percent  to  be 
maintained  with  each  of  the  banking 
institutions,  and  assuming  a  MHTC 
prime  rate  of  8V2  percent,  as  defined, 
would  be  10.4  percent  per  annum. 

In  connection  with  the  line  of  credit, 
Middle  South  has  agreed  to  pay  the 
banks  a  commitment  fee  for  the  period 
from  and  including  July  1,  1973  to 
June  30,  1975,  (or  earlier  date  of  ter¬ 
mination  of  the  commitments),  com¬ 
puted  at  the  rate  of  V2  of  1  percent  per 
annum  on  the  average  daily  unused  por¬ 
tion  of  the  commitments  in  effect  dur¬ 
ing  the  period  for  which  payment  is 
made.  Such  commitment  fee  will  be  pay¬ 
able  to  each  bank  quarterly  on  the  last 
day  of  each  March,  June,  September  and 
December,  commencing  September  30, 

1973,  and  on  the  date  on  which  Middle 
South  shall  terminate  its  commitments. 

Middle  South  intends  to  pay  the  prin¬ 
cipal  of  its  proposed  notes  out  of  the 
proceeds  of  the  sale  of  additional  shares 
of  its  common  stock.  It  is  stated  that  re¬ 
payments  so  made  from  the  proceeds 
of  the  sale  of  common  stock  shall  reduce 
borrowings  authorized  by  this  Commis¬ 
sion  by  the  amount  of  such  repayments. 

Middle  South  states  it  intends  to  ultil- 
ize  the  balance  of  the  bank  loan  agree¬ 
ment  to  make  capital  contributions  to 
Louisiana  Power  &  Light  Company  and 
Arkansas  Power  &  Light  Company,  its 
wholly-owned  electric  utility  subsid¬ 
iaries,  aggregating  $55,000,000  during 
the  last  quarter  of  1973,  and  $50,000,000 
during  the  first  and  second  quarter  of 

1974.  Middle  South  states  the  aggregate 
borrowings  under  the  proposed  line  of 
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credit  will  total  $135,000,000  at  the  close 
of  the  second  quarter  of  1974.  All  such 
additional  borrowings  and  reborrowings 
under  the  credit  agreement  will  be  sub¬ 
ject  to  subsequent  filings  and  approval 
by  this  Commission. 

The  declaration  states  that  no  State 
commission  and  no  Federal  commission, 
other  than  this  Commission,  has  juris¬ 
diction  over  the  proposed  transactions. 
No  special  or  separate  expenses  are  anti¬ 
cipated  in  connection  with  the  various 
transactions  referred  to  herein. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  Au¬ 
gust  24,  1973,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  declaration  which 
he  desires  to  controvert;  or  he  may  re¬ 
quest  that  he  be  notified  if  the  Commis¬ 
sion  should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec¬ 
retary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549.  A  copy  of 
such  request  should  be  served  personally 
or  by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the 
declarant  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
permitted  to  become  effective  as  pro¬ 
vided  in  Rule  23  of  the  General  Rules  and 
Regulations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemption 
from  its  rules  as  provided  in  rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[  seal  1  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc .73-1 6202  Filed  8-6-73:8:45  am] 

1811-14881 

MOODY’S  CAPITAL  FUND,  INC. 

Notice  of  Proposal  to  Terminate 
Registration 

July  31,  1973. 

Notice  is  hereby  given  that  the  Com¬ 
mission  proposes,  pursuant  to  Section 
8(f)  of  the  Investment  Company  Act  of 
1940  (“Act”),  to  declare  by  order  upon 
its  own  motion  that  Moody’s  Capital 
Fund,  Inc.,  100  Church  Street,  New  York, 
New  York  10007  (“Fund”),  a  corporation 
organized  under  the  laws  of  the  State 
of  Maryland,  and  registered  under  the 
Act  as  an  open-end,  diversified  manage¬ 
ment  investment  company,  has  ceased  to 
be  an  investment  company  as  defined  in 
the  Act. 


Fund  was  organized  in  Maryland  on 
March  28,  1967;  it  filed  a  notification  of 
registration  on  Form  N-8A  on  April  5, 
1967  and  a  registration  statement  on 
Form  N-8B-1  on  April  11,  1967. 

At  a  Special  Meeting  of  Stockholders 
of  the  Fund,  held  on  February  26,  1972, 
the  holders  of  a  majority  of  Fund’s  out¬ 
standing  voting  securities  approved  (1) 
a  Plan  of  Reorganization  (“Plan”)  pro¬ 
viding  for  the  acquisition  by  Smith, 
Barney  Equity  Fund,  Inc.  (“Equity”,  also 
an  investment  company  registered  under 
the  Act)  of  substantially  all  of  the  assets 
of  the  Fund  in  exchange  for  shares  of 
Equity  common  stock;  (2)  the  Articles 
of  Exchange  (“Articles”)  necessary  to 
effectuate  the  Plan;  (3)  the  distribution 
of  Equity  common  stock  to  the  Fund’s 
shareholders;  and  (4)  the  dissolution  of 
the  Fund. 

Pursuant  to  the  foregoing  action  by 
shareholders  of  the  Fund,  substantially 
all  of  the  assets  of  the  Fund  were 
acquired  by  Equity  as  of  February  26, 
1972;  the  Equity  common  stock  was  dis¬ 
tributed  to  Fund  shareholders  on  Febru¬ 
ary  28.  1972;  and  the  Fund  was  dissolved 
on  April  28,  1972  by  filing  Articles  of  Dis¬ 
solution  with  the  Maryland  Department 
of  Assessments  and  Taxation. 

Counsel  represents  that  while  the 
Fund  has  been  formally  dissolved,  its  di¬ 
rectors,  acting  as  trustees  for  the  dis¬ 
solved  corporation,  are  still  in  the  process 
of  winding  up  the  company’s  financial 
affairs.  This  process  will  be  completed 
upon  the  final  liquidation  of  the  Fund’s 
remaining  assets,  which  include  the  set¬ 
tlement  proceeds  of  certain  litigation  in 
which  the  Fund  had  been  involved. 
Counsel  to  the  Fund  further  represents 
that  all  but  approximately  $1,400  of  the 
Fund’s  current  assets,  which  amount  to 
$432,585.43,  are  being  held  in  interest- 
bearing  accounts  at  the  Chase  Manhat¬ 
tan  Bank,  with  the  balance  deposited  in 
a  checking  account  at  the  Irving  Trust 
Company. 

Counsel  further  represents  that  upon 
the  resolution  by  the  Internal  Revenue 
Service  of  the  proper  treatment  of  these 
assets  under  the  federal  income  tax  laws, 
such  assets  will  be  distributed  to  share¬ 
holders  of  record  of  the  Fund  as  of  the 
close  of  business  on  February  25,  1972. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis¬ 
sion,  on  its  own  motion,  finds  that  a  reg¬ 
istered  investment  company  has  ceased 
to  be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  effective¬ 
ness  of  such  order,  which  may  be  issued 
upon  the  Commission’s  own  motion 
where  appropriate,  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Au¬ 
gust  27,  1973,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter¬ 
est,  the  reasons  for  such  request,  and  the 
issues  of  fact  or  law  proposed  to  be  con¬ 
troverted,  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  communi- 
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cations  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  Fund  at  the 
address  stated  above.  Proof  of  service 
(by  affidavit,  or  in  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed  con¬ 
temporaneously  with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  Rules  and  Regulations  pro¬ 
mulgated  under  the  Act,  an  order  dis¬ 
posing  of  the  matter  herein  may  be 
issued  by  the  Commission’s  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[  seal  1  Ronald  F.  Hunt, 

Secretary. 

(FR  Doc.73-16204  Filed  8-6-73:8:45  ami 


[812-3419] 

PUTNAM  INVESTORS  FUND,  INC. 

Notice  of  Filing  of  Application  for  Order 

Exempting  Proposed  Transactions 

July  31,  1973. 

Notice  is  hereby  given  that  the  Put¬ 
nam  Investors  Fund,  Inc.,  265  Franklin 
Street.  Boston,  Massachusetts  02110 
(“Applicant”),  registered  under  the  In¬ 
vestment  Company  Act  of  1940  (“Act”) 
as  an  open-end  diversified  management 
investment  company,  has  filed  an  appli¬ 
cation  pursuant  to  Section  6(c)  of  the 
Act  for  an  order  of  the  Commission  ex¬ 
empting  from  the  provisions  of  section 
22(d)  of  the  Act  and  from  Rule  22c-l 
under  the  Act  a  transaction  in  which 
Applicant’s  redeemable  securities  will  be 
issued  at  a  price  other  than  the  current 
public  offering  price  in  exchange  for  sub¬ 
stantially  all  of  the  assets  of  Southern 
Mill  Supply  Company,  Inc.  (“Southern”) . 
-  Southern  is  a  personal  holding  com¬ 
pany  ail  of  whose  outstanding  stock  is 
owned  of  record  and  beneficially  by  only 
one  person.  It  is  exempt  from  registra¬ 
tion  under  the  Act  under  the  provisions 
of  section  3(c)(1)  of  the  Act. 

On  January  15,  1973,  Applicant  and 
Southern  entered  into  an  Agreement  and 
Plan  of  Reorganization  (“Agreement”) 
whereby  substantially  all  of  the  cash  and 
securities  owned  by  Southern,  with  a 
value  of  approximately  $256,502  as  of 
February  23,  1973,  are  to  be  transferred 
to  Applicant  in  exchange  for  shares  of 
Applicant’s  capital  stock.  Pursuant  to 
the  Agreement,  the  number  of  shares  of 
Applicant  to  be  issued  to  Southern  is  to 
be  determined  by  dividing  the  aggregate 
market  value  of  the  assets  of  Southern 
to  be  transferred  to  Applicant  by  the  net 
asset  value  per  share  of  Applicant. 


The  application  states  that  as  a  con¬ 
dition  to  the  consummation  of  the  trans¬ 
action  by  the  Applicant  at  least  60  per¬ 
cent  of  the  value  of  the  assets  of  South¬ 
ern  being  transferred  to  the  Applicant 
at  the  valuation  time  shall  consist  of 
securities  which  the  Applicant  wishes 
to  acquire  and  hold  for  investment  in 
its  portfolio. 

Ihirsuant  to  the  Agreement,  the  value 
of  the  assets  of  Southern  to  be  trans¬ 
ferred  and  the  net  asset  value  of  the 
shares  of  Applicant  to  be  issued  in  ex¬ 
change  therefor,  will  be  determined  as 
of  the  close  of  business  on  the  first  full 
business  day  prior  to  the  actual  issue  of 
said  shares.  The  Agreement  also  requires 
that  in  determining  the  number  of  shares 
of  Applicant  to  be  delivered  to  South¬ 
ern,  the  aggregate  market  value  of  the 
assets  of  Southern  shall  be  reduced  by  an 
amount,  if  any,  determined  by  applica¬ 
tion  of  a  formula  designed  to  compen¬ 
sate  Applicant  for  any  increased  tax 
liability  which  may  result  by  reason  of 
its  acquisition  of  the  assets  of  southern. 
If  the  valuation  under  the  Agreement 
had  taken  place  on  February  23,  1973, 
when  the  net  asset  value  of  Applicant’s 
stock  was  $10.29  per  share.  Southern 
would  have  received  24,927  shares  of 
Applicant’s  stock. 

When  received,  Southern  will  distrib¬ 
ute  Applicant’s  shares  to  its  shareholder 
and  will  dissolve.  The  stockholder  of 
Southern  has  represented  to  Applicant 
that  his  present  intention  is  to  hold  the 
shares  of  Applicant  received  in  the  trans¬ 
action  for  at  least  12  months  after  the 
close  of  the  transaction. 

Applicant  represents  that  there  is  no 
affiliation  or  relationship  between  Ap¬ 
plicant  or  its  officers  and  directors  and 
Southern  or  its  officers  and  directors. 
The  application  also  states  that  the  pro¬ 
posed  transaction  is  a  result  of  arms- 
length  negotiations. 

Section  22(d)  of  the  Act,  in  pertinent 
part,  prohibits  a  registered  investment 
company  from  selling  any  redeemable 
security  issued  by  it  to  any  person  ex¬ 
cept  to  or  through  a  principal  under¬ 
writer  for  distribution  or  at  a  current 
public  offering  price  as  described  in  the 
prospectus.  The  public  offering  price  of 
Applicant’s  shares  is  net  asset  value  plus 
varying  sales  charges  depending  upon 
the  amount  purchased  and  owned. 

Section  22(c)  of  the  Act  and  Rule  22c- 
1  thereunder,  taken  together,  provide, 
in  pertinent  part,  that  a  registered  in¬ 
vestment  company  may  not  issue  its 
redeemable  securities  except  at  a  price 
based  on  the  current  net  asset  value  of 
such  security  computed  as  of  the  close 
of  trading  on  the  New  York  Stock  Ex¬ 
change  next  following  receipt  of  the 
order  to  purchase  the  security.  Because 
the  valuation  date  will  precede  the  clos¬ 
ing  date  by  one  business  day  in  the  pro¬ 
posed  transaction,  the  provisions  of  sec¬ 
tion  22(c)  and  Rule  22c-l  may  be  deemed 
to  be  contravened. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 


order  upon  application,  may  condition¬ 
ally  or  unconditionally  exempt  any  per¬ 
son  from  any  provision  or  provisions  of 
the  Act  or  of  any  rule  or  regulation 
thereunder,  if  and  to  the  extent  that 
such  exemption  is  necessary  or  appro¬ 
priate  in  the  public  interest  and  consist¬ 
ent  with  the  protection  of  investors  and 
the  purposes  intended  by  the  policy  and 
provisions  of  the  Act. 

NOTICE  IS  FURTHER  GIVEN  that 
any  interested  person  may,  not  later 
than  August  24, 1973,  at  5 : 30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law  pro¬ 
posed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the  Com¬ 
mission  should  order  a  hearing  thereon. 
Any  such  communication  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (air  mail 
if  the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail¬ 
ing)  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  case  of  an  attorney-at- 
law,  by  certificate)  shall  be  filed  contem¬ 
poraneously  with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul¬ 
gated  under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
information  stated  in  said  application, 
unless  an  order  for  a  hearing  thereon 
shall  be  issued  upon  request  or  upon  the 
Commission’s  own  motion.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if  or¬ 
dered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

|FR  Doc.73-16201  Filed  8-6-73:8:45  am] 


[812-3418J 

PUTNAM  INVESTORS  FUND,  INC. 

Notice  of  Filing  of  Application  for  Order 
Exempting  Proposed  Transactions 

July  31,  1973. 

Notice  is  hereby  given  that  the  Put¬ 
nam  Investors  Fund,  Inc.,  265  Franklin 
Street,  Boston,  Massachusetts  02110, 
(“Applicant”),  registered  under  the  In¬ 
vestment  Company  Act  of  1940  (“Act”) 
as  an  open-end  diversified  management 
investment  company,  has  filed  an  appli¬ 
cation  pursuant  to  section  6(c)  of  the 
Act  for  an  order  of  the  Commission  ex¬ 
empting  from  the  provisions  of  section 
22(d)  of  the  Act  and  from  Rule  22c-l 
under  the  Act  a  transaction  in  which 
Applicant’s  redeemable  securities  will  be 
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issued  at  a  price  other  than  the  current 
public  offering  price  in  exchange  for  sub¬ 
stantially  all  of  the  assets  of  Refractory 
Service,  Inc.  ("Refractory”). 

Refractory  is  a  personal  holding  com¬ 
pany  all  of  whose  outstanding  stock  is 
owned  of  record  and  beneficially  by  only 
one  person.  It  is  exempt  from  registra¬ 
tion  under  the  Act  under  the  provisions 
of  section  3(c)  (1)  of  the  Act. 

On  January  15,  1973,  Applicant  and 
Refractory  entered  into  an  Agreement 
and  Plan  of  Reorganization  (“Agree¬ 
ment”)  whereby  substantially  all  of  the 
cash  and  securities  owned  by  Refractory, 
with  a  value  of  approximately  $364,438 
as  of  February  23,  1973,  are  to  be  trans¬ 
ferred  to  Applicant  in  exchange  for 
shares  of  Applicant’s  capital  stock.  Pur¬ 
suant  to  the  Agreement,  the  number  of 
shares  of  Applicant  to  be  issued  to  Re¬ 
fractory  is  to  be  determined  by  dividing 
the  aggregate  market  value  of  the  assets 
of  Refractory  to  be  transferred  to  Appli¬ 
cant  by  the  net  asset  value  per  share  of 
Applicant. 

The  application  states  that  as  a  con¬ 
dition  to  the  consummation  of  the  trans¬ 
action  by  the  Applicant  at  least  60  per¬ 
cent  of  the  value  of  the  assets  of  Refrac¬ 
tory  being  transferred  to  the  Applicant 
at  the  valuation  time  shall  consist  of 
securities  which  the  Applicant  wishes  to 
acquire  and  hold  for  investment  in  its 
portfolio. 

Pursuant  to  the  Agreement,  the  value 
of  the  assets  of  Refractory  to  be  trans¬ 
ferred  and  the  net  asset  value  of  the 
shares  of  Applicant  to  be  issued  in  ex¬ 
change  therefor,  will  be  determined  as 
of  the  close  of  business  on  the  first  full 
business  day  prior  to  the  actual  issue  of 
said  shares.  The  Agreement  also  requires 
that  in  determining  the  number  of  shares 
of  Applicant  to  be  delivered  to  Refrac¬ 
tory.  the  aggregate  market  value  of  the 
assets  of  Refractory  shall  be  reduced  by 
an  amount,  if  any,  determined  by  appli¬ 
cation  of  a  formula  designed  to  compen¬ 
sate  Applicant  for  any  increased  tax  lia¬ 
bility  which  may  result  by  reason  of  its 
acquisition  of  the  assets  of  Refractory. 
If  the  valuation  under  the  Agreement 
had  taken  place  on  February  23,  1973, 
when  the  net  asset  value  of  Applicant’s 
stock  was  $10.29  per  share.  Refractory 
would  have  received  35,417  shares  of  Ap¬ 
plicant’s  stock. 

When  received  Refractory  will  distrib¬ 
ute  Applicant’s  shares  to  its  shareholder 
and  will  dissolve.  The  sole  stockholder  of 
Refractory  has  represented  to  Applicant 
that  his  present  intention  is  to  hold  the 
shares  of  Applicant  received  in  the 
transaction  for  at  least  12  months  after 
the  close  of  the  transaction. 

Applicant  represents  that  there  is  no 
affiliation  or  relationship  between  Ap¬ 
plicant  or  its  officers  and  directors  and 
Refractory  or  its  officers  and  directors. 
The  application  also  states  that  the  pro¬ 
posed  transaction  is  a  result  of  arms- 
length  negotiations. 

Section  22(d)  of  the  Act,  in  pertinent 
part,  prohibits  a  registered  investment 
company  from  selling  any  redeemable 
security  issued  by  it  to  any  person  except 
to  or  through  a  principal  underwriter  for 


distribution  or  at  a  current  public  of¬ 
fering  price  as  described  in  the  prospec¬ 
tus.  The  public  offering  price  of  Appli¬ 
cant’s  shares  is  net  asset  value  plus  vary¬ 
ing  sales  charges  depending  upon  the 
amount  purchased  and  owned. 

Section  22(c)  of  the  Act  and  Rule  22c- 
1  thereunder,  taken  together,  provide, 
in  pertinent  part,  that  a  registered  in¬ 
vestment  company  may  not  issue  its  re¬ 
deemable  securities  except  at  a  price 
based  on  the  current  net  asset  value  of 
such  security  computed  as  of  the  close 
of  trading  on  the  New  York  Stock  Ex¬ 
change  next  following  receipt  of  the 
order  to  purchase  the  security.  Because 
the  valuation  date  will  precede  the  clos¬ 
ing  date  by  one  business  day  in  the  pro¬ 
posed  transaction,  the  provisions  of 
section  22(c)  and  Rule  22c-l  may  be 
deemed  to  be  contravened. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission, 
by  order  upon  application,  may  condi¬ 
tionally  or  unconditionally  exempt  any 
person  from  any  provision  or  provisions 
of  the  Act  or  of  any  rule  or  regulation 
thereunder,  if  and  to  the  extent  that 
such  exemption  is  necessary  or  appro¬ 
priate  in  the  public  interest  and  consist¬ 
ent  with  the  protection  of  investors  and 
the  purposes  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Au¬ 
gust  24,  1973,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi¬ 
cation  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv¬ 
ice  (by  affidavit,  or  in  case  of  an  attor¬ 
ney-at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  At 
any  time  after  said  date,  as  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order  dis¬ 
posing  of  the  application  herein  may  be 
issued  by  the  Commission  upon  the  basis 
of  the  information  stated  in  said  appli¬ 
cation,  unless  an  order  for  hearing  upon 
said  application  shall  be  issued  upon  re¬ 
quest  or  upon  the  Commission’s  own 
motion.  Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or¬ 
dered  will  receive  notice  of  further  devel¬ 
opments  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-16203  Filed  8-6-73:8:45  am] 


-  [File  No.  500-1] 

SYNER  DATA,  INC. 

Order  Suspending  Trading 

July  31, 1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $.01  par  value,  and  all  other  secu¬ 
rities  of  Syner  Data,  Inc.  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter¬ 
est  and  for  the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
10  a.m.  (e.d.t.)  on  July  31,  1973  and  con¬ 
tinuing  through  August  9, 1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-16200  Filed  8-6-73:8:45  am) 


TARIFF  COMMISSION 

[AA1921-127] 

ELEMENTAL  SULPHUR  FROM  CANADA 
Rescheduling  of  Hearing  Date 

Notice  is  hereby  given  that  the  hear¬ 
ing  in  Investigation  No.  AA1921-127, 
scheduled  to  be  held  in  the  Tariff  Com¬ 
mission’s  Hearing  Room,  Tariff  Com¬ 
mission  Building,  8th  and  E  Streets,  NW., 
Washington,  D.C.,  beginning  at  10  a.m., 
e.d.t.,  on  September  5,  1973,  has  been 
rescheduled  for  10  a.m.,  e.d.t.,  on 
September  25,  1973.  Requests  to  appear 
at  the  public  hearing  should  be  received 
by  the  Secretary  of  the  Tariff  Commis¬ 
sion,  in  writing,  at  its  offices  in  Wash¬ 
ington,  D.C.,  no  later  than  noon,  Thurs¬ 
day,  September  20,  1973. 

Written  submissions,  Interested  par¬ 
ties  may  submit  written  statements  of 
information  and  views,  in  lieu  of  their 
appearance  at  the  public  hearing,  or  they 
may  supplement  their  oral  testimony  by 
written  statements  of  any  desired 
length.  In  order  to  be  assured  of  con¬ 
sideration,  all  written  statements  should 
be  submitted  at  the  earliest  practicable 
date,  but  not  later  than  the  close 
of  business  on  October  9,  1973. 

The  hearing  is  being  held  in  connec¬ 
tion  with  a  Commission  investigation  un¬ 
der  the  provisions  of  section  201(a)  of 
the  Antidumping  Act,  1921,  as  amended, 
to  determine  whether  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured,  or  is  prevented  from  being  es¬ 
tablished  by  reason  of  the  importation  of 
elemental  sulphur  from  Canada  which 
the  Assistant  Secretary  of  the  Treasury 
has  determined  are  being,  or  are  likely 
to  be,  sold  at  less  than  fair  value.  Notice 
of  the  investigation  was  published  in  the 
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Federal  Register  of  July  31,  1973  (38 
FR  2C381). 

Issued:  August  2,  1973. 

By  order  of  the  Commission. 

[seal!  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.73-16237  Filed  8-6-73:8:45  am] 


COLLECTION  OF  F.O.B.  AND  C.I.F.  DATA 
ON  IMPORTS 

Notice  of  Amendment  of  General  Statistical 

Headnote  of  the  Tariff  Schedules  of  the 

United  States  Annotated  (TSUSA) 

Pursuant  to  section  484(e)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1484(e)),  general 
statistical  headnote  1  of  the  TSUSA  is 
hereby  amended,  effective  with  respect  to 
imported  articles  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  October  1,  1973,  as  hereinafter 
provided. 

The  primary  purpose  of  amendments 
to  the  headnote  provisions  is  to  provide 
for  the  collection  and  reporting  of  addi¬ 
tional  information  on  all  imported  mer¬ 
chandise,  as  follows: 

(1)  Its  purchase  price  (i.e.,  its  actual 
transaction  value)  adjusted,  when  neces¬ 
sary,  to  obtain  its  so-called  f.o.b.  value 
at  the  port  of  exportation  (or  the  equiva¬ 
lent  thereof  for  merchandise  not  ac¬ 
quired  by  purchase) . 

(2)  In  the  case  of  merchandise  not 
acquired  in  an  arm’s-length  transaction, 
the  equivalent  of  the  arm’s-length  value 
therefor  to  be  derived,  to  the  extent  prac¬ 
ticable,  from  customs  values,  as  generally 
determined  under  section  402  and  402a, 
Tariff  Act  of  1930,  as  amended. 

(3)  Separately,  the  aggregated  costs 
incurred  in  bringing  the  merchandise 
from  the  port  of  exportation  in  the  coun¬ 
try  of  exportation  to  the  first  port  of 
entry  in  the  United  States. 

The  responsibility  for  obtaining  and 
providing  the  data  required  by  the  statis¬ 
tical  annotations  of  the  TSUSA  rests 
with  the  person  making  entry  or  with¬ 
drawal  of  articles  imported  into  the  cus¬ 
toms  territory  of  the  United  States.  En¬ 
tries  or  withdrawals  not  complying  with 
statistical  requirements  will  be  cause  for 
rejection  by  customs  officers. 

In  the  following,  the  new  provisions  of 
the  headnote  are  underscored,  and 
changes  in  the  format  are  obvious  and 
are,  therefore,  not  included. 

General  statistical  headnotes :  1.  Statistical 
requirements  for  imported  articles,  (a)  Per¬ 
sons  making  customs  entry  or  withdrawal 
of  articles  imported  into  the  customs  terri¬ 
tory  of  the  United  States  shall  complete  the 
entry  or  withdrawal  forms,  as  provided  herein 
and  in  regulations  Issued  pursuant  to  law, 
to  provide  for  statistical  purposes  informa¬ 
tion  as  follows: 

(i)  The  number  of  the  Customs  district 
and  of  the  port  where  the  articles  are  being 
entered  for  consumption  or  warehouse,  as 
shown  in  Statistical  Annex  A  of  these 
schedules; 

(ii)  The  name  and  flag  of  the  vessel  or  the 
name  of  the  airline,  or  in  the  case  of  ship¬ 
ment  by  other  than  vessel  or  air,  the  means 
of  transportation  by  which  the  articles  first 
arrived  in  the  United  States; 

(iii)  The  foreign  port  of  lading; 

(lv)  The  United  States  port  of  unlading 
for  vessel  and  air  shipments; 
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(v)  The  date  of  importation; 

(vl)  The  country  of  origin  of  the  articles 
expressed  in  terms  of  the  designation  there¬ 
for  in  Statistical  Annex  B  of  these  schedules; 

(vii)  The  country  of  exportation  expressed 
In  terms  of  the  designation  therefor  In  Sta¬ 
tistical  Annex  B  of  these  schedules; 

(viii)  The  date  of  exportation; 

(ix)  A  description  of  the  articles  in  suffi¬ 
cient  detail  to  permit  the  classification 
thereof  under  the  proper  statistical  reporting 
number  in  these  schedules; 

(x)  The  statistical  reporting  number  under 
which  the  articles  are  classifiable; 

(xi)  Gross  weight  in  pounds  for  the  articles 
covered  by  each  reporting  number  when  im¬ 
ported  in  vessels  or  aircraft; 

(xil)  The  net  quantity  in  the  units  speci¬ 
fied  herein  for  the  classification  involved; 

(xlil)  The  U.S.  dollar  value  in  accordance 
with  the  definition  of  section  402  or  402a  of 
the  Tariff  Act  of  1930,  as  amended,  for  all 
merchandise  including  that  free  of  duty  or 
dutiable  at  specific  rates; 

(xiv)  The  purchase  price  (i.e.,  the  actual 
transaction  value),  in  U.S.  dollars,  of  im¬ 
ported  merchandise  plus,  when  not  included 
in  such  price,  all  charges,  costs,  and  expenses 
incurred  in  placing  such  merchandise  along¬ 
side  the  carrier  at  the  port  of  exportation  in 
the  country  of  exportation  (or,  in  the  case 
of  merchandise  not  acquired  by  purchase, 
e.g.,  acquired  on  consignment,  lease,  or  as 
gifts,  the  equivalent  of  such  price,  charges, 
costs,  and  expenses) ; 

(xv)  In  addition  to  the  value  required 
under  subparagraph  (xiv),  if  the  merchan¬ 
dise  was  not  acquired  in  an  arm’s-length 
transaction,  the  equivalent  of  the  arm’s- 
length  value  therefor,  in  U.S.  dollars,  plus, 
when  not  included  in  such  value,  all  charges, 
costs,  and  expenses  incurred  In  placing  such 
merchandise  alongside  the  carrier  at  the  port 
of  exportation  in  the  country  of  exportation; 

(xvl)  The  aggregate  cost  (not  including 
U.S.  import  duty,  if  any) ,  in  U.S.  dollars,  of 
freight,  insurance,  and  all  other  charges, 
costs,  and  expenses  (each  of  which  charges, 
costs,  and  expenses  shall  be  separately  item¬ 
ized  on  or  attached  to  the  related  invoice) 
Incurred  in  bringing  the  merchandise  from 
alongside  the  carrier  at  the  port  of  exporta¬ 
tion  in  the  country  of  exportation  and  plac¬ 
ing  it  alongside  the  carrier  at  the  first  U.S. 
port  of  entry  (in  the  case  of  overland  ship¬ 
ments  originating  in  Canada  or  Mexico,  such 
cost,  if  any,  shall  not  be  reported);  and 
(xvii)  Such  other  information  with  respect 
to  the  imported  articles  as  is  provided  for 
elsewhere  in  these  schedules. 

(b)  For  the  purpose  of  pargraph  (a),  the 
following  definitions  shall  govern,  (i)  The 
country  of  exportation  shall  be  the  country 
of  origin,  except  when  the  merchandise  while 
located  in  a  third  country  is  the  subject  of 
a  new  purchase  in  which  event  the  third 
country  shall  be  regarded  and  reported  as 
the  country  of  exportation,  and  the  date  of 
exportation  from  the  third  country  shall  be 
regarded  and  reported  as  the  date  of  ex¬ 
portation. 

(ii)  The  value  of  imported  merchandise 
contemplated  by  subparagraph  (xv)  shall  be, 
to  the  extent  practicable,  a  value  derived 
from  the  value  of  such  merchandise  as  gen¬ 
erally  determined  under  section  402  or  402a 
of  the  Tariff  Act,  as  the  cas^may  be. 

(Hi)  An  arm’s-length  transaction  shall  be 
a  transaction,  between  a  buyer  and  seller 
independent  of  each  other,  i.e.,  persons  who 
are  not  related  in  any  respect  specified  in  sec¬ 
tion  402(g)  (2)  of  the  Tariff  Act  of  1930,  as 
amended. 

Issued:  August  3, 1973. 

For  the  Committee. 

A.  F.  Parks, 

Chairman. 

[FR  Doc.73-16349  Filed  8-6-73:8:45  am[ 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

RHODE  ISLAND  DEVELOPMENTAL 
PLAN 

Submission  and  Availability  for  Public 
Comment;  Correction 

In  FR  Doc.  73-15490,  published  at  page 
20130  of  the  issue  dated  Friday,  July  27, 
1973,  a  correction  is  made  by  revising  the 
last  sentence  in  the  second  paragraph 
of  item  1  to  read  as  follows : 

The  State  of  Rhode  Island  desires  to 
assume  enforcement  responsibility  for 
the  issues  and  standards  covered  by  29 
CFR  Part  1910,  Subparts  D  through  S 
and  29  CFR  Part  1926,  Subparts  C 
through  V. 

Signed  at  Washington,  D.C.,  this  2d 
day  of  August  1973. 

John  Stender, 
Assistant  Secretary  of  Labor. 

[FR  Doc.73-16221  Filed  8-6-73:8:45  am] 


[S-72-7;  V-73-15] 

UNITED  STATES  STEEL  CORP.  AND 
ALLIED  CHEMICAL  CORP. 

Effective  Date  of  Orders  Regarding 
Variances;  Corrections 

1.  In  FR  Doc.  73-14829  appearing  at 
page  19296  in  the  issue  of  Thursday, 
July  19,  1973,  the  effective  date  of  the 
order  granted  to  United  States  Steel 
Corporation  is  corrected  by  changing 
“August  18,  1973”  to  “July  19,  1973.” 

2.  In  FR  Doc.  73-15043  appearing  at 
pages  19720-19721  in  the  issue  of  Mon¬ 
day,  July  23,  1973,  the  effective  date  of 
the  interim  order  granted  to  Allied 
Chemical  Corporation  is  corrected  by 
changing  “August  22,  1973”  to  “July  23, 
1973.” 

Signed  at  Washington,  D.C.,  this  2d 
day  of  August  1973. 

John  Stender, 

Assistant  Secretary  of  Labor. 

[FR  Doc.73-16220  Filed  8-6-73:8:45  am] 


COMMITTEE  FOR  IMPLEMENTATION 
FOR  TEXTILE  AGREEMENTS 

COTTON,  WOOL,  MAN-MADE  FIBER  TEX¬ 
TILES  AND  TEXTILE  PRODUCTS  PRO¬ 
DUCED  OR  MANUFACTURED  IN  THE 
REPUBLIC  OF  CHINA 

Entry  or  Withdrawal  From  Warehouse  for 
Consumption 

July  30,  1973. 

On  October  3,  1972,  there  was  pub¬ 
lished  in  the  Federal  Register  (37  FR 
20745) ,  a  letter  dated  September  27,  1972 
from  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
to  the  Commissioner  of  Customs  pro¬ 
hibiting  entry  into  the  United  States 
for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton, 
wool  and  man-made  fiber  textiles  and 
textile  products  produced  or  manufac¬ 
tured  in  the  Republic  of  China  and  ex¬ 
ported  from  the  Republic  of  China  for 
which  the  Republic  of  China  had  not 
issued  a  visa.  One  of  the  visa  require- 
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ments  is  that  each  visa  include  the  sig¬ 
nature  of  an  official  authorized  to  issue 
visas.  The  Government  of  the  Republic 
of  China  has  requested  that  Mr.  C.  S. 
Pan  be  authorized  to  issue  visas  replac¬ 
ing  Mr.  P.  Y.  Liu.  Textile  shipments 
having  visas  signed  by  either  of  the 
previously  named  officials  and  which 
have  been  exported  from  the  Republic 
of  China  to  the  United  States  prior  to 
October  1,  1973,  will  not  be  denied  entry. 

Accordingly,  there  is  published  below 
a  letter  of  July  30,  1973,  from  the  Chair¬ 
man  of  the  Committee  for  the  Imple¬ 
mentation  of  Textile  Agreements  to  the 
Commissioner  of  Customs  directing  that 
Mr.  C.  S.  Pan  be  authorized  to  issue  visas 
for  textile  shipments  exported  from  the 
Republic  of  China  to  the  United  States; 
and  further  directing  that  textile  ship¬ 
ments  exported  from  the  Republic  of 
China  to  the  United  States  prior  to  Oc¬ 
tober  1,  1973  which  have  visas  signed  by 
either  Mr.  Pan  or  Mr.  Liu  shall  not  be 
denied  entry.  A  facsimile  of  Mr.  Pan’s 
signature  is  published  as  an  enclosure 
to  that  letter. 

Seth  M.  Bodner, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As¬ 
sistant  Secretary  for  Re¬ 
sources  and  Trade  Assistance. 

Committee  fob  the  Implementation  of 
Textile  Agreements 

Commissioner  of  Customs, 

Department  of  the  Treasury, 

Washington,  D.C.  20229. 

July  30,  1973. 

Dear  Mr.  Commissioner:  This  directive 
amends  but  does  not  cancel,  the  directive 
of  September  27,  1972,  from  the  Chairman, 
Committee  for  the  Implementation  of  Tex¬ 
tile  Agreements,  that  directed  you  to  pro¬ 
hibit  entry  into  the  United  States  for  con¬ 
sumption  and  withdrawal  from  warehouse 
for  consumption  of  cotton  textUes  and  cotton 
textile  products  in  Categories  1-64;  wool  tex¬ 
tile  products  in  Categories  101-126,  128,  and 
131-132;  and  man-made  fiber  textile  prod- 
uts  in  Categories  200-243  produced  or  manu¬ 
factured  in  the  Republic  of  China  for  which 
the  Republic  of  China  had  not  issued  a  visa. 
One  of  the  visa  requirements  is  that  the 
visa  include  the  signature  of  an  official  au¬ 
thorized  to  Issue  visas. 

Under  the  provisions  of  the  bilateral  Cot¬ 
ton  Textile  Agreement  and  the  bilateral 
Wool  and  Man-Made  Fiber  Agreement,  both 
of  December  30.  1971,  between  the  Govern¬ 
ments  of  the  United  States  and  the  Republic 
of  China,  and  In  accordance  with  the  pro¬ 
cedures  of  Executive  Order  11661  of  March  3, 
1972,  the  directive  of  September  27,  1972  Is 
amended  to  authorize  Mr.  C.  S.  Pan  to  issue 
visas  replacing  Mr.  P.  Y.  Liu.  The  signatures 
of  both  Mr.  Pan  and  Mr.  Liu  will  be  recog¬ 
nized  as  valid  for  shipments  exported  prior 
to  October  1,  1973.  A  facsimile  of  Mr.  Pan's 
signature  is  enclosed. 

The  actions  taken  with  respect  to  the  Gov¬ 
ernment  of  the  Republic  of  China  and  with 


respect  to  imports  of  cotton,  wool,  and  man¬ 
made  fiber  textiles  and  textile  products  from 
the  Republic  of  China  have  been  determined 
by  the  Committee  for  the  Implementation 
of  Textile  Agreements  to  involve  foreign  af¬ 
fairs  functions  of  the  United  States.  There¬ 
fore,  the  directions  to  the  Commissioner  of 
Customs,  being  necessary  to  the  implemen¬ 
tation  of  such  actions,  fall  within  the  for¬ 
eign  affairs  exception  to  the  rule-making 


provisions  of  6  U.S.C.  553.  This  letter  will 
be  published  in  the  Federal  Register. 

Sincerely, 

Seth  M.  Bodner, 

Chairman,  Committee  for  the  Im¬ 
plementation  of  Textile  Agree¬ 
ments,  and  Deputy  Assistant  Sec¬ 
retary  for  Resources  and  Trade 
Assistance. 
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(2)  Is  this  prite  freely  offered  to  anyone  who  withes  to  hoy  the  goods  for  rapott  to  the  United  Sums?  D  Yes  □  No. 

J.  Have  you  listed  all  charges  and  stated  whether  rath  amount  has  been  included  in  or  excluded  from  the  invoke  amount?  Q  Yet  O  Not  * 

b  the  itiiand  freight  included  in  the  invoice  price  or  value?  □  Yes  O  No.  is  the  price  or  value  of  the  goods  the  tame  at  the  factory  al  at  the 
point  of  delivery?  □  Yet  O  No.  If, the  am  wee  is  No,  have  any  sales  been  made  st  an  ru-factoiy  pike?  D  Yes  O  No. 

4.  Are  aoy  rebates,  drawbacks,  hotmties,  e»  other  grama  allowed  upoo  the  eaportaaioo  of  the  goods?  □Yen  □  No.  U  so,  have  all  been  separately 

atemiard?  •  O  Yea  D  No.  *  ,  *  • 

7.  If  sad,  or  similar  goods  am  being  sold  or  offered  foe  sale  iS  the  home  rr.ari.ee  for  home  ctmjomptian,  what  laaes  art  applicable  rod  ate  they  included 
in  tbc  irie*  about  in  section  iV,  cciuma  61  ***  * 


_ 

CUSTOMS  mil  5515 


.72*1-. 


[FR  Doc.73-16327  Filed  8-6-73:8:45  am] 
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CERTAIN  WOOL  AND  MAN-MADE  FIBER 
TEXTILE  PRODUCTS  PRODUCED  OR 
MANUFACTURED  IN  THE  REPUBLIC 
OF  CHINA 

Entry  or  Withdrawal  From  Warehouse  for 
Consumption 

July  30,  1973. 

On  April  24,  1973,  there  was  published 
in  the  Federal  Register  (38  FR  10132) 


a  letter  dated  April  19,  1973  from 
the  Chairman,  Committee  for  the  Imple¬ 
mentation  of  Textile  Agreements,  to  the 
Commissioner  of  Customs  announcing  an 
administrative  mechanism  to  certify  for 
exemption  from  the  levels  of  restraint 
established  by  the  Bilateral  Wool  and 
Man-Made  Fiber  Textile  Agreement  of 
December  31, 1971,  between  the  Govern¬ 
ments  of  the  United  States  and  the  Re- 
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public  of  China,  specific  wool  and  man¬ 
made  fiber  textile  products  comprising 
Annex  C  of  that  agreement.  To  qualify 
for  exemption  each  shipment  must  be 
accompanied  by  a  visa  for  exempt  items 
and  the  visa  agreed  to  by  the  Govern¬ 
ments  of  the  United  States  and  the  Re¬ 
public  of  China  on  August  16,  1972  (See 
37  FR  20745).  Each  visa  must  also  in¬ 
clude,  among  other  specifications,  the 
signature  of  an  official  authorized  to 
issue  such  visas.  The  Government  of  the 
Republic  of  China  has  requested  that 
Mr.  C.  S.  Pan  be  authorized  to  issue  the 
visas,  replacing  Mr.  P.  Y.  Liu.  Exempt 
textile  shipments  having  visas  signed  by 
either  of  the  previously  named  officials 
and  which  have  been  exported  from  the 
Republic  of  China  to  the  United  States 
prior  to  October  1, 1973  will  not  be  denied 
entry. 

Accordingly,  there  is  published  below  a 
letter  of  July  30,  1973,  from  the  Chair¬ 
man  of  the  Committee  for  the  Imple¬ 
mentation  of  Textile  Agreements  to  the 
Commissioner  of  Customs  directing  that 
Mr.  C.  S.  Pan  be  authorized  to  issue  visas 
for  exempt  wool  and  man-made  fiber 
textile  shipments  exported  from  the  Re¬ 
public  of  China  to  the  United  States;  and 
further  directing  that  such  shipments 
exported  from  the  Republic  of  China  to 
the  United  States  prior  to  October  1, 1973 
which  have  visas  signed  by  either  Mr. 
Pan  or  Mr.  Liu  shall  not  be  denied  entry. 
A  facsimile  of  Mr.  Pan’s  signature  on 
each  of  the  required  visas  is  published  as 
an  enclosure  to  that  letter. 


Seth  M.  Bodner, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As¬ 
sistant  Secretary  for  Re¬ 
sources  and  Trade  Assistance. 
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Committee  for  the  Implementation  of 
Textile  Agreements 


Commissioner  of  Customs, 

Department  of  the  Treasury, 

Washington,  D.C.  20229. 

July  30,  1973. 

Dear  Mr.  Commissioner:  This  directive 
amends  but  does  not  cancel  the  directive  is¬ 
sued  to  you  on  April  19,  1973  by  the  Chair¬ 
man  of  the  Committee  for  the  Implementa¬ 
tion  of  TextUe  Agreements  which  established 
an  export  visa  requirement  for  the  entry  Into 
the  United  States  for  consumption  and  with¬ 
drawal  from  warehouse  for  consumption  of 
certain  wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  In  the 
Republic  of  China  which  are  exempt  from  the 
levels  of  restraint  of  the  Bilateral  Wool  and 
Man-Made  Fiber  Textile  Agreement  of  De¬ 
cember  30,  1971  between  the  Governments 


of  the  United  States  and  the  Republic  of 
China. 

Under  the  provisions  of  the  aforemen¬ 
tioned  agreement  and  In  accordance  with  the 
procedures  of  Executive  Order  11651  of 
March  3,  1972,  the  directive  of  April  19,  1973 
Is  hereby  amended  to  authorize  Mr.  C.  S. 
Pan  to  Issue  visas,  replacing  Mr.  P.  Y.  Liu. 
The  signature  of  both  Mr.  Pan  and  Mr.  Liu 
will  be  recognized  as  valid  for  such  shipments 
exported  prior  to  October  1,  1973.  A  facsimile 
of  Mr.  Pan’s  signature  on  each  of  the  required 
visas  is  enclosed. 

The  actions  taken  with  respect  to  the  Gov¬ 
ernment  of  the  Republic  of  China  and  with 
respect  to  imports  of  wool  and  man-made 
fiber  textile  products  from  the  Republic  of 
China  have  been  determined  by  the  Commit¬ 
tee  for  the  Implementation  of  Textile  Agree¬ 
ments  to  Involve  foreign  affairs  functions  of 
the  United  States.  Therefore  the  directions  to 
the  Commissioner  of  Customs,  being  neces¬ 
sary  to  the  Implementation  of  such  actions, 
fall  within  the  foreign  affairs  exception  to 
the  rule-making  provisions  of  5  U3.C.  563. 
This  letter  will  be  published  In  the  Federal 
Register. 

Sincerely, 

Seth  M.  Bodner, 

Chairman,  Committee  for  the  Imple¬ 
mentation  of  Textile  Agreements, 
and  Deputy  Assistant  Secretary  for 
Resources  and  Trade  Assistance. 

[FR  Doc.73-16328  Filed  8-6-73;8:45  ami 


COMMITTEE  FOR  PURCHASE  OF 
PRODUCTS  AND  SERVICES  OF 
THE  BUND  AND  OTHER  SEVERE¬ 
LY  HANDICAPPED 

PROCUREMENT  LIST  1973 
Addition  to  Procurement  List  1973 

Notice  of  proposed  addition  to  the  Ini¬ 
tial  Procurement  List,  August  26,  1971 
(36  FR  16982) ,  was  published  In  the  Fed¬ 
eral  Register  on  December  14,  1972  (37 
FR  26628) . 

Pursuant  to  the  above  notice  the  fol¬ 
lowing  commodity  is  added  to  Procure¬ 
ment  List  1973,  March  12,  1973  (38  FR 
6742). 

Commodity 

Class  6350:  Price 

Catheter,  External  (IB)  6530 

864635  temp _ $0.14  Each 

By  the  Committee. 

Charles  W.  Fletcher, 
Executive  Director. 

[FR  Doc.73-16211  Filed  8-6-73:8:45  am] 


PROCUREMENT  LIST  1973 
Proposed  Additions 

Notice  is  hereby  given  pursuant  to  sec¬ 
tion  2(a)  (2)  of  Public  Law  92-28  ;  85 
Stat.  79,  of  the  proposed  additions  of  the 
following  commodities  and  service  to 
Procurement  List  1973,  March  12,  1973 
(38  FR  6742). 

Commodities 

Class  6532: 

Smock,  man’s,  reversible: 

6532-115-8766 
6532-115-8767 
6532-116-8768 
Smock,  man’s,  dental: 

6532-004-6820 


No.  161— Pt.  I - 12 
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Class  6532 — Continued 
6633-004-6821 
6532-004-6822 
6532-004-6823 
653 2-004-6824 
6532-004-6825 
6532-004-6826 
Class  7210: 

Pillowcase : 

7210-081-1380 
Class  8415: 

Apron,  food  serving: 

8415-105-5939 

Service 

Industrial  Class  7399: 

Microfilm  stripping 

Defense  Logistics  Service  Center 

Battle  Creek,  Michigan 

Comments  and  views  regarding  these 
proposed  additions  may  be  filed  with  the 
Committee  not  later  than  September  16, 
1973.  Communications  should  be  ad¬ 
dressed  to  the  Executive  Director,  Com¬ 
mittee  for  Purchase  of  Products  and 
Services  of  the  Blind  and  Other  Severely 
Handicapped,  2009  Fourteenth  Street 
North,  Suite  610,  Arlington,  Virginia 
22201. 

By  the  Committee. 

Charles  W.  Fletcher, 

Executive  Director. 

[FR  Doc.73-16209  Filed  8-6-73:8:45  am] 


PROCUREMENT  LIST  1973 

Deletions  From  Procurement  List  1973 

Notice  of  proposed  deletion  from  Pro¬ 
curement  List  1973,  March  12,  1973  (38 
FR  6742),  was  published  in  the  Federal 
Register  on  May  2,  1973  (38  FR  10834). 

Pursuant  to  the  above  notice  the  fol¬ 
lowing  commodities  are  deleted  from 
Procurement  List  1973,  March  12,  1973 
(38  FR  6742). 

Commodities 

Class  7920: 

Broom,  Upright: 

7920-292-2368 

7920-292-2369 

7920-292-4370 

Brush,  Sanitary: 

7920-141-5450 

By  the  Committee. 

Charles  W.  Fletcher, 

Executive  Director. 

[FR  Doc.73-16210  Filed  8-6-73:8:45  am] 

COST  OF  LIVING  COUNCIL 

FOOD  INDUSTRY  WAGE  AND  SALARY 

COMMITTEE 

Notice  of  Closed  Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Public 
Law  92-463,  86  Stat.  770)  notice  is  here¬ 
by  given  that  the  Food  Industry  Wage 
and  Salary  Committee,  established  un¬ 
der  the  authority  of  section  212(f)  of 
the  Economic  Stabilization  Act,  as 
amended,  section  4(a)  (iv)  of  Executive 
Order  11695,  and  Cost  of  Living  Council 
Order  No.  14,  will  meet  at  10  a.m., 
Wednesday,  August  15,  1973,  at  2025  M 
Street,  N.W.,  Washington,  D.C. 

The  agenda  will  consist  of  discussions 
leading  to  recommendations  on  specific 
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Phase  n  and  Phase  HI  wage  cases  in 
the  food  area,  and  future  wage  policy. 

Since  the  above  stated  meeting  will 
consist  of  discussions  of  future  food  wage 
policy  and  Phase  II  and  HI  cases  for  deci¬ 
sion,  pursuant  to  authority  granted  me 
by  Cost  of  Living  Council  Order  25,  I 
have  determined  that  the  meeting  would 
fall  within  exemption  (5)  of  5  U.S.C.  552 
(b)  and  that  it  is  essential  to  close  the 
meeting  to  protect  the  free  exchange  of 
internal  views  and  to  avoid  interference 
with  the  operation  of  the  Committee. 

Issued  in  Washington,  D.C.  on  Au¬ 
gust  3, 1973. 

Henry  H.  Perritt,  Jr., 
Executive  Secretary, 

Cost  of  Living  Council. 

[FR  Doc.73-16325  Filed  8-3-73;  10:52  am] 


LABOR-MANAGEMENT  ADVISORY 
COMMITTEE 

Determination  To  Close  Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Public 
Law  92-463,  86  Stat.  770)  notice  is 
hereby  given  that  a  meeting  of  the 
Labor-Management  Advisory  Committee 
created  by  section  8  of  Executive  Order 
11695  will  be  held  on  August  14,  1973. 

The  purpose  of  the  meeting  is  to  dis¬ 
cuss  policy  matters  relating  to  the  tim¬ 
ing  and  substance  of  Phase  IV. 

Pursuant  to  authority  granted  me  by 
Cost  of  Living  Council  Order  25,  I  have 
determined  that  the  meeting  of  the 
Labor-Management  Advisory  Committee 
will  consist  of  exchanges  of  opinions, 
that  the  discussions,  if  written,  would 
fall  within  exemption  (5)  of  5  U.S.C.  552 
(b)  and  that  it  is  essential  to  close  the 
meeting  to  protect  the  free  exchange  of 
internal  views  and  to  avoid  interference 
with  the  operation  of  the  Committee. 

Issued  in  Washington,  D.C.  on  Au¬ 
gust  3, 1973. 

Henry  H.  Perritt,  Jr., 
Executive  Secretary, 

Cost  of  Living  Council. 

[FR  Doc.73-16324  Filed  8-3-73;10:52  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  313] 

ASSIGNMENT  OF  HEARINGS 

August  2,  1973. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument 
appear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  *but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested.  No 
amendments  will  be  entertained  after 
the  date  of  this  publication. 


NOTICES 

MC-34156  Sub  5,  Nledert  Motor  Service,  Inc., 
now  being  assigned  hearing  October  1, 
1973  (1  week),  at  Chicago,  m.,  In  a  hear¬ 
ing  room  to  be  later  designated. 

MC  125996  Sub  33,  Road  Runner  Trucking, 
Inc.,  now  being  assigned  hearing  Octo¬ 
ber  10,  1973  (2  days),  at  Chicago,  Ill., 
in  a  hearing  room  to  be  later  designated. 

MC  71035  Sub  1,  W.  T.  Gibson  Transporta¬ 
tion,  Inc.,  now  being  assigned  hearing 
October  12,  1973  (1  day),  at  Kansas  City, 
Mo.,  in  a  hearing  room  to  be  later 
designated. 

MC-C-8089,  Interstate  Motor  Freight  Sys¬ 
tem,  A  Corporation — Investigation  and 
Revocation  of  Certificates — now  being  as¬ 
signed  hearing  October  15,  1973,  at  Kansas 
City,  Mo.,  in  a  hearing  room  to  be  later 
designated. 

MC  35628  (Sub  343),  Interstate  Motor 
Freight  System,  now  being  assigned  hear¬ 
ing  October  15,  1973  (1  week),  at  Kansas 
City,  Mo.,  in  a  hearing  room  to  be  later 
designated. 

MC  127042  Sub  103,  Hagen,  Inc.,  now  being 
assigned  continued  hearing  October  11, 
1973  (2  days),  at  Chicago,  Ill.,  in  a  hear¬ 
ing  room  to  be  later  designated. 

MC  138548,  Indianoaks  Transportation  Co., 
now  being  assigned  hearing  October  10, 
1973  (1  day),  at  Chicago,  Ill.,  in  a  hearing 
room  to  be  later  designated. 

MC  138479,  C  &  C  Cartage,  Inc.,  now  being 
assigned  hearing  October  9,  1973  (1  day), 
at  Chicago,  Ill.,  in  a  hearing  room  to  be 
later  designated. 

MC-F-11662,  Denver-Midwest  Motor  Freight, 
Inc. — Purchase — Streator  Transfer  &  Stor¬ 
age  Company,  and  MC  127602  Sub  12,  Den¬ 
ver-Midwest  Motor  Freight,  Inc.,  now  being 
assigned  hearing  October  15,  1973  (1  week), 
at  Chicago,  Ill.,  in  a  hearing  room  to  be 
later  designated. 

MC  114211  Sub  187,  Warren  Transport,  Inc., 
MC  123048  Sub  222,  Diamond  Transporta¬ 
tion  System,  Inc. -Ex tension- Wallboard,  MC 
124174  Sub  92,  Momsen  Trucking  Co.,  Ex- 
tension-Wallboard,  now  assigned  August  6, 
1973,  at  Washington,  D.C.,  is  postponed 
indefinitely. 

MC-C-8101,  Belknap  Van  &  Storage  of  San 
Antonio,  Inc.,  Belknap  Warehouse  Corpo¬ 
ration.  Burnham  Van  Service,  Inc.,  and 
U.S.  Van  Lines,  Inc. — Investigation  of  Op¬ 
erations — now  being  assigned  hearing  Oc¬ 
tober  23,  1973,  (1  day),  at  Dallas,  Tex.,  In  a 
hearing  room  to  be  lated  designated. 

MC  83835  Sub  99,  Wales  Transportation,  Inc., 
now  being  assigned  hearing  October  24, 
1973,  (1  day) ,  at  Dallas,  Texas,  in  a  hearing 
room  to  be  later  designated. 

FF-C-52.  Darrell  J.  Sekin  &  Company,  Inc., 
and  Regional  International  Services,  Inc. — 
Investigation  of  Operations,  now  being  as¬ 
signed  hearing  October  25,  1973  (  2  days), 
at  Dallas,  Texas,  in  a  hearing  room  to  be 
later  designated. 

MC  115841  Sub  440,  Colonial  Refrigerated 
Transportation,  Inc.,  now  being  assigned 
hearing  October  29,  1973  (1  week),  at 
Dallas,  Texas,  in  a  hearing  room  to  be  later 
designated. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-16228  Filed  8-6-73:8:45  am] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

August  2,  1973. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap¬ 


plication  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordane  with 
rule  1100.40  of  the  general  rules  of  prac¬ 
tice  (49  CFR  1100.40)  and  filed  on  or 
before  August  22,  1973. 

FSA  No.  42725 — Soybean  Flour  or 
Grits  to  Gulf  Ports,  Pensacola,  Florida 
to  Corpus  Christi,  Texas  for  Export.  Filed 
by  Southwestern  Freight  Bureau,  Agent, 
(No.  B— 426),  for  interested  rail  carriers. 
Rates  on  soybean  flour  or  grits,  in  bags 
or  in  packages,  in  carloads,  as  described 
in  the  application,  from  Arkansas,  Colo¬ 
rado,  Iowa,  Kansas,  Missouri  (including 
East  St.  Louis,  Ill.),  Nebraska,  Okla¬ 
homa,  Texas  and  Wyoming,  to  Gulf  Ports 
Pensacola,  Florida  to  Corpus  Christi, 
Texas,  for  export. 

Grounds  for  relief — Motor  competition 
and  rate  relationship. 

Tariffs — Supplement  53  to  Texas-Lou- 
isiana  Freight  Bureau,  Agent,  tariff  61-1, 
I.C.C.  No.  1137,  and  8  other  schedules 
named  in  the  application.  Rates  are  pub¬ 
lished  to  become  effective  on  Septem¬ 
ber  10,  1973. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-16230  Filed  8-6-73:8:45  am] 


[Notice  No.  329] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 

1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica¬ 
tion.  As  provided  in  the  Commission’s 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered  pro¬ 
ceedings  on  or  before  August  27,  1973. 
Pursuant  to  section  17(8)  of  the  Inter¬ 
state  Commerce  Act,  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matter  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-74202.  By  order  of  July  30, 

1973,  the  Motor  Carrier  Board  approved 
the  transfer  to  Ebb  Van  Lines,  Inc.,  Gar¬ 
den  City  Park,  N.Y.,  of  the  operating 
rights  in  Certificate  No.  MC-74674  issued 
July  23,  1970,  to  Robert  Case,  doing  busi¬ 
ness  as  Ebb  Vans,  Queens  Villiage,  N.Y., 
authorizing  the  transportation  of  house¬ 
hold  goods  as  defined  in  Practices  of 
Motor  Common  Carriers  of  Household 
Goods,  between  New  York,  N.Y.,  on  the 
one  hand,  and,  on  the  other,  points  in 
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New  York,  Connecticut,  New  Jersey,  and 
Pennsylvania.  Ira  Wallace,  212-29  Ja¬ 
maica  Avenue,  Queens  Village,  N.Y. 
110.40.  Attorney  for  applicants. 

No.  MC-FC-74580.  By  order  of  July  31, 
1973,  the  Motor  Carrier  Board  approved 
the  transfer  to  Security  Storage  Com¬ 
pany,  Inc.,  Goldsboro,  N.C.,  of  Certificate 
of  Registration  No.  MC-97817  (Sub  No. 
1)  Issued  to  Harry  J.  Kane,  dba  Coastal 
Plains  Distributing  Company,  Kinston, 
N.C.,  authorizing  the  transportation  of: 
Groceries,  canned  goods,  and  paper  prod¬ 
ucts,  between  specified  points  solely 
within  the  State  of  North  Carolina. 


Vaughan  S.  Winbome,  Attorney,  1108 
Capitol  Club  Bldg.,  Raleigh,  N.C.  27601. 

No.  MC-FC-74590.  By  order  of  July  30, 
1973,  Motor  Carrier  Board  approved  the 
transfer  to  Priority  Freight  Systems,  Inc. 
Charlotte,  N.C.,  of  the  operating  rights 
In  Certificate  No.  MC-3810  issued  Febru¬ 
ary  12,  1964,  to  Bison  Fast  Freight,  Inc., 
Charlotte,  N.C.,  authorizing  the  trans¬ 
portation  of  general  commodities,  with 
exceptions,  radially,  between  Augusta 
and  Savannah,  Ga.,  and  points  in  North 
Carolina  and  South  Carolina,  on  the  one 
hand,  and,  on  the  other,  Parkersburg  and 
Charleston,  W.  Va.,  and  roofing,  build¬ 


ers  supplies,  and  hardware,  rock,  granite, 
rock  and  granite  memorial  products,  cot¬ 
ton  yam,  fabric,  empty  spools,  bottling 
machinery,  beer  and  wine,  and  bottle 
caps,  from  specified  points  in  South 
Carolina,  Ohio  and  Illinois,  to  specified 
points  in  North  Carolina,  South  Caro¬ 
lina,  West  Virginia,  Indiana,  Illinois,  and 
Ohio,  varying  with  the  particular  com¬ 
modity  involved.  John  P.  McMahon,  100 
East  Broad  Street,  Columbus,  Ohio  43215 
Attorney  for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary . 

[FR  Doc.73-16229  Filed  &-6-73;8:45  am] 
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